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NOTICE CONCERNING STATE BAR DUES REDUCTION
AND ARBITRATION PROCESS

§1.0 Overview

In Keller v. State Bar of California, the United States Supreme Court held
that a mandatory bar may not fund political or ideological activities with
mandatory dues unless those activities are germane to regulating the legal
profession or improving the quality of legal services. The Keller Court further
held that a mandatory bar could satisfy its constitutional obligation to ensure
that such activities were funded only with voluntary payments by adopting a
procedure that would allow dissenting members to deduct the pro rata amount
spent on those activities from their mandatory dues payment, and providing

a mechanism to challenge the calculation of the reduction like that it had
previously approved for mandatory union dues in Chicago Teachers Union v.
Hudson, 475 U.S. 292 (1986).

Following Keller, the Wisconsin Supreme Court adopted the procedure set
forth at SCR 10.03(5)(b) and State Bar bylaw Article 1, Section 5 when it
reintegrated the Bar. That procedure was upheld in the face of a constitutional
challenge in Thiel v. State Bar of Wisconsin, and has governed the Bar’s
procedures for calculating the annual dues reduction since then. However, in
Kingstad v. State Bar of Wisconsin, decided in September 2010, the Seventh
Circuit held that case law subsequent to Thiel required that all activities of
the bar, not only political or ideological activities, must be germane to the
purposes identified in Keller in order to be funded with mandatory dues.
Activities that are not germane to these two purposes are considered to be
“nonchargeable.” The State Bar may use compulsory dues of all members
for all other activities, provided the activities are within the purposes of the
State Bar as set forth in SCR 10.02(2). These activities are considered to be
“chargeable.”

The method used to calculate the amount of the dues reduction is based on

the method approved in Chicago Teachers Union v. Hudson. In that case, the
U.S. Supreme Court indicated that a labor union may use the year for which
the most recent audit report is available as the base line period for determining
chargeable and nonchargeable activities and calculating the cost of the
nonchargeable activities.

To calculate this year’s dues reduction, the State Bar’s Executive Committee
used this historical approach and reviewed activities for the fiscal year ending
June 30, 2025 (FY25), the most recent fiscal year for which there is an audit
report. (A copy of the audit report can be found at: wisbar.org/auditreport.)

The committee scrutinized all State Bar activities during FY25 to identify
nonchargeable activities. For each activity found to be nonchargeable,

the State Bar calculated the cost of the activity—including all applicable
overhead and administrative costs—and the amount of dues expended on the
activity. That process resulted in the determination that $248,628 of dues was
expended on nonchargeable activities during FY?25.

§2.0 Dues Reduction for FY27

Each State Bar member’s FY27 pro rata portion of the dues devoted to
nonchargeable activities was calculated by a process that involved translating
the anticipated total dues paid for FY27 (before reduction) into the equivalent
number of full dues payments. The State Bar estimates that there will be
25,847 State Bar members in FY27 paying various levels of dues that translate
into 20,388 full dues payment equivalents. Dividing $248,628 (the total

dues devoted to nonchargeable activities in FY25) by 20,388 (the number of
full dues payment equivalents) results in a pro rata reduction of $12.19 for
members paying full dues.

Although strict calculation results in an available dues reduction of $12.19 for
members paying full dues, the Board of Governors voted to set the available
dues reduction at $12.50 for members for the fiscal year beginning July 1,
2026 (FY27). [Active members admitted to practice on or before April 30,
2024, voting judicial members, and Supreme Court justices can withhold
$12.50; active members admitted to practice for 3 years or less (in this case,
after April 30, 2024), senior active and inactive members can withhold $6.25;
nonvoting judicial members can withhold $8.33.] The purpose of setting the
dues reduction at the higher amount of $12.50 is to give those who take the
reduction the benefit of any error that may have been made in the calculation
and make it unnecessary for members to request arbitration for small amounts.

§3.0 Detailed Calculation of the Dues Reduction

§3.1 Cost of and Dues Expended on FY25
Nonchargeable Activities

As noted earlier, to calculate the cost of and dues expended on chargeable and
nonchargeable activities, the State Bar used the year for which the most recent
audit report exists—that is, FY25. The State Bar reviewed all FY25 activities to
identify those activities not germane to the regulation of the legal profession or
improving the quality of legal services.

If an activity was determined to be nonchargeable, its cost was calculated.

The cost included all staff time and facilities, governance, and administration
expenses allocated in accordance with established State Bar accounting
practices. Any revenues generated by the activity, such as Inside Track
advertising, or other income earmarked for the activity were deducted from

the total cost before the amount of dues devoted to the activity was calculated.
In addition, surplus revenue over expense from other State Bar activities and
unallocated revenue were assigned to the activity on a pro rata basis with dues
revenue. Using this methodology, the total cost of and amount of dues devoted
to nonchargeable activities in FY25 is calculated as follows:

Cost of Portion
Nonchargeable Funded by
Activity Activity Dues

Board of Governors $32,025 $26,680
Legislative Activities 57,375 47,798
ABA Delegates 16,788 13,986
ABA Lobby Day 806 671
Michelle Behnke Event 3,840 3,199
Division ABA 5,256 4379
Government Lawyers Division 4,168 3,472
Non-Resident Lawyers Division 4,801 4,000
Non-Resident Lawyers Division Summer Mtg 11,188 9,321
Wisconsin Lawyer Magazine 71,182 64,799
Legislative Oversight Committee 5229 4,356
Executive Committee 215 179
Board of Governors Policy Committee 4,240 3,532
InsideTrack News 5,249 4373
Grassroots & Rotunda Report 10,888 9,071
Sections 12,916 10,760
Young Lawyers Division 5342 4,451
Social Media 12,829 10,688
ABA Democracy Task Force 21,742 18,112
WisLAP Podcasts 3,781 3,150
Law Student Outreach Newsletter 1,917 1,597
Ethics Committee 65 54
Total Cost of Nonchargeable Activities $298,442

Total Dues Devoted to Nonchargeable Activities $248,628
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A brief description of these FY25 nonchargeable activities follows.

ABA: All of the expenses related to the State Bar Delegates
attending the ABA House of Delegates or State Bar Divisions
attending the ABA annual or midwinter convention and all
expenses related to ABA Lobby Day.

Government Relations Activities: While not all lobbying
activities are non-chargeable under a Keller analysis, the State
Bar of Wisconsin Board of Governors unanimously approved at
its February 9, 2018 meeting a policy in an effort to ensure it is
protecting the first amendment rights of its members including
those who take the annual Keller dues reduction. As a result, “it
is the policy of the Board of Governors to include in its annual
calculation of expenditures deemed non-chargeable to mandatory
dues those expenditures that relate to activities which constitute
direct lobbying on policy matters before the Wisconsin State
Legislature or the United States Congress. The State Bar of
Wisconsin Board of Governors adopts as policy and directs the
Executive Committee to include with the annual dues reduction
under SCR 10.03(5)(b), in addition to other expenditures deemed
non-chargeable, the amount of expenditures related to State Bar
lobbying of public policy matters under the Federal positions and
SBW positions codes used by the State Bar timekeeping system,
regardless of whether they would otherwise qualify as chargeable
under a Wisconsin Keller dues analysis.”

During FY25, work on the following legislative topics/issues are thus
included as non-chargeable activities:

+  All direct lobbying activities

*  All direct grassroots lobbying activities

*  Rotunda Report newsletter

»  Liaison to the Wisconsin Uniform Laws Commission
*  Preparation of the Public Affairs Policy Book

*  Scales of Justice Award

State Bar of Wisconsin:

FEDERAL ISSUES:

Legal Services Corporation Funding
Student Debt

STATE ISSUES:

Expungement of Criminal Records

Juvenile Court Jurisdiction (Second Chance/17-year-olds/
Raise the Age)

Judicial Security

Pay Progression for Publicly Employed Attorneys

Criminal Justice Staff Funding

State Civil Legal Services Funding

Court Funding

Judicial Council/Funding

Wrongful Conviction Compensation

Regulation of the Practice

Judicial Elections — Limited Terms

Judicial Independence

Bankruptcy, Insolvency & Creditors Rights:
13 Week Garnishments

Children & the Law:

Permanency Plans

Post Termination of Parental Rights — COP
Safe Harbor

Open Adoption Reform

Civil Rights and Liberties:
Transgender Rights
Joe Doe Proceeding in Criminal Matters

Criminal Law:

Parole Revocation
Theft Crimes

Retail Theft

DA Charging Decisions
Vehicle Impoundment
Court Interpreters

Elder Law:
Definition of Next of Kin

Family Law:
Divorce by Affidavit

Finding of Fact for Less than Equal Placement

Self-Settled Trusts

Judicial Notice of Court Records

Equal Placement

Definition of 100 Mile Determination for Family Relocation
Notification Requirements When Income Changes

Real Property & Probate:
Self-Settled Trusts

Board of Governors: Executive Director reports on the PILSF
petition, civil legal aid funding, supporting local businesses,
updates and position recommendations from the State Bar
Government Relations team.

Government Lawyers Division: Expenses iin connection with
reporting on lobbying activities.

Young Lawyers Division: Expenses in connection with reports of
ABA activities and volunteer opportunities.

Nonresident Lawyers Division: Expenses in connection with
discussions about lobbying activities and a virtual cookbook.

Section Lobbying and Administrative Services: Expenses
over and above the fees collected relating to lobbying and
administrative services provided by the State Bar of Wisconsin to
the 24 sections.

ABA American Democracy Taskforce: Staff costs associated
with the planning of this event held in FY25.

Honoring Atty Michelle Behnke as ABA President: Staff time
donated by the State Bar of WI for planning this Wisconsin Law
Foundation event in FY25.

Ethics Committee: Discussion of whether to recommend that the
State Bar issue a statement in support of the Rule of Law.

Law Student Outreach: Staff time related to the creation and
distribution of “Just the Facts” emailed newsletters.

InsideTrack News: Expenses in connection with the following
articles:

e August 2024 article titled “Michelle Behnke Elected
American Bar Association President-elect”

*  August 2024 article titled “50-Year Member Profile: Unrest
Sparked Law Career of William Gleisner 111"

*  December 2024 article titled “Retired Supreme Court Justice
David Prosser Dies at 81”

*  February 2025 article titled “Judicial Council Update: The
Council’s Need for Funding”

*  February 2025 article titled “State Bar Seeks ABA Delegates
for Two-year Terms — Petitions Due April 15”

*  March 2025 article titled “5 Strategies for Lawyers to
Prioritize Mental Health in a Stressful Practice”

*  March 2025 article titled “ABA Resolutions: More Than
Words”

*  March 2025 article titled “Leaders in Law: A Conversation
with ABA President-elect Michelle Behnke”

*  May 2025 article titled “50-Year Members: Harkening Back
to Law, Legal Profession in 1975”

e June 2025 article titled “Retired Justice Patience D.
Roggensack Reflects Fondly on Her Service on the
Wisconsin Appellate Courts and Provides Tips for
Practitioners”

e June 2025 article titled “ABA Techshow: Takeaways from
the 40th Anniversary Event”

Social Media: Posts to the State Bar’s multiple social media
accounts across several platforms that were of general interest and
not specifically related to the practice of law, as well as references
to articles and podcasts that are listed as non-chargeable.

Legislative Oversight Committee: All expenses related to the
committee were treated as non-chargeable as the committee
provides oversight to the legislative activities of the Bar and
Sections.

Board of Governors Policy Committee: All committee meeting
time and expenses.

Wisconsin Lawyer Magazine: Pages devoted to the following

articles:

*  “Finding, Building & Growing Community” by Larry J. Martin

*  “Imposter Syndrome in the Legal Profession: Breaking the
Cycle of Self-Sabotage” by Julie Bonasso

*  “How to Ghost the Bad Guys and Protect Your Privacy” by
James Pearson

*  “Women History Makers: Tamara B. Packard: When Work is
Advocacy” by Shannon Green & Jeff Brown

*  “AClosing Statement” by Dean Dietrich

*  “The Elephant...and the Donkey in the Room” by Larry J.
Martin

*  “Women History Makers: Laurie R. McCallum: Grateful
Trailblazer” by Shannon Green

*  “Strengthening Our Democracy: Lawyers Play a Vital Role” by
Michelle Behnke

*  “The Potential for Electoral Reform in Wisconsin: A Legal
Analysis” by Mike B. Wittenwyler & Kevin Moran

*  “Women History Makers: The Rise of Wisconsin Women in the
Law...But Only After Securing the Right to Vote” by Hannah
Dugan

e “Promoting Democracy and Understanding Elections Starts
with Education” by Cale Battles, Lynne Davis & Devin Martin

*  “Shelf Life: Book Reviews: Five Years Later”

*  “Shelf Life: Book Reviews: Democracy: Eleven Writers and
Leaders on What It Is — and Why It Matters”

*  “Coming Together: Dodge County Bar Schuetzenfest” by Joe
Sciascia

*  “APost-Pandemic Ode to the Printed Word” by Ryan Billings

e “One (Task) is Enough: Why and How to Regain Focus” by
Amber Ault

*  “Guarding the Gateway: Internet Safety for Your Mobile
Workforce” by James Pearson

o “HAL9000’s Guide to Al-Powered: Law Firm Marketing” by
Emily Kelchen

*  “Women History Makers: Christy L. Brown: Building Women’s
Leadership” by Shannon Green

o “Valuing Our Community” by Larry J. Martin

*  “Hot Tech Gifts for 2024 by Micke Eichacker

*  “Involved in Life: Christine Bremer Muggli on a Northwoods
Practice” by Shannon Green

*  “Closing the Celebration by Continuing the Evolution: 150
Years of Wisconsin Women in the Law” by Mary Burke

*  “Join the Campaign to Increase Civil Legal Aid” by Larry J.
Martin

§4.0

*  “Pick Your Winner — 2025 Smartphone Lineup” by James
Pearson

*  “Civil Legal Aid Ensures Access: to Justice for All” by Cale
Battles, Lynne Davis, & Devin Martin

*  “Honoring and Celebrating a Great Leader” by Larry J. Martin

e “Crisis Communication Tips for Today’s Highly Connected
World” by Mark Yontz

*  “Controlling!? Who, Me?” by Julie Bonasso

+  “Effective Leadership: Perfection Is Not Required” by Amber
Ault

*  “February: A Time to Reflect, Plan, and Implement Change” by
Erin Ogden

*  “Pay It Forward, In Kind: Volunteer with the Mock Trial
Program” by Ryan Billings

*  “ATemplate for Civility, Honor, and Decency” by Larry J.
Martin

+  “Richard Champagne: Legislative Reference Bureau Director”
by Shannon Green

*  “Unplugging in a Tech-Saturated World” by James Pearson

*  “Michelle Behnke: Incoming ABA President Finds
Collaboration ‘Invigorating”” by Ed Finkel

+  “State Biennial Budget Process Begins at State Capital” by Cale
Battles, Lynne Davis, & Devin Martin

+  “Shelf Life: Book Reviews: The Insect Epiphany: How Our
Six-Legged Allies Shaped Human Culture”

»  “Stronger Together” by Ryan Billings

*  “Microsoft News You Should Know” by James Pearson

*  “In Defense of Aging” by Julie Bonasso

*  “May is Mental Health Awareness Month: Make It a Good
One” by Matthew Shin

*  “Ann Walsh Bradley Retires: A Jurist with Wisconsin DNA and
Global Reach” by Jay Jerde

*  “Be You!” by Ryan Billings

*  “Remembering and Honoring a Generation” by Larry J. Martin

*  “Any Given Session Day” by Cale Battles, Lynne Davis, &
Devin Martin

+  “Shelf Life: Book Reviews: Legal Gladiator: The Life of Alan
Dershowitz”

+  “Shelf Life: Book Reviews: The Licensing Racket: How We
Decide Who Is Allowed to Work & Why It Goes Wrong”

*  Every page in the magazine that included an ad to engage in the
State Bar Advocacy Network

WisLAP Podcasts: Expenses in connection with the following
podcasts:

»  Listening to Lawyers Episode 4 ft. Aviva Kaiser
»  Listening to Lawyers Episode 5 ft. Robert Maniak
*  Listening to Lawyers Episode 7 ft. Dean Deitrich

Executive Committee: Executive Director report on the PILSF
petition and civil legal aid funding.

Deadline for Arbitration Requests

Any member who wishes to call for arbitration of the amount of the dues
reduction permitted for FY27 should deliver a request in writing to the
Executive Director of the State Bar within 30 days of receipt of the dues
statement. For details of the arbitration process, see SCR 10.03(5)(b) and Article
1, Section 5 of the State Bar bylaws, which are available on wisbar.org and
wicourts.gov.

Payments are due no later than July 1, 2026.

Payments received after July 1, 2026
may be subject to late fees.




