Sample Flat Fee Agreement Under New Rule – Fees Not Held in Trust Account Pursuant to SCR 20:1.15(b)(4m) Alternative


DISCLAIMER: The State Bar of Wisconsin makes no representations or warranties of any kind, express or implied, concerning compliance with the rules of professional conduct or the legal adequacy or enforceability of the accompanying sample or any part of it. These samples are intended for use only by lawyers admitted to practice in Wisconsin, who are expected to utilize their own independent legal and business judgment when evaluating the forms for their use.

This information should be used as a guide only. You alone are responsible for your contracts
FLAT FEE AGREEMENT


1.
Anonymous Lawyer, S.C., Attorney at Law (hereinafter “Attorney”), is engaged to represent __________________ ______ (hereinafter "Client"), in a __________________________ matter in _____________ County.  Attorney and Client  agree that Attorney is retained to perform the following legal service in connection with the matter: [INSERT DESCRIPTION OF SCOPE OF REPRESENTATION].

2.
Client agrees to pay a flat fee of $ ________ for this service.  That fee, upon payment, becomes the property of the law firm.  It will be deposited in Attorney’s business account, rather than the firm’s trust account, and Client hereby specifically agrees that Attorney may do so.  

3.
Client will be responsible for costs incurred in the representation, such as witness and subpoena fees, process server’s fees, investigator’s fees, mileage for travel, parking, etc., that Attorney expects to incur in this matter and Client agrees to pay $ _______ as an initial advance for costs.  Attorney will deposit the cost advance in Attorney’s trust account and disburse as needed to pay costs incurred on behalf of client.  Client further agrees to pay, upon demand, any additional costs or disbursements incurred or advanced on Client's behalf.

4.
In the event Client fails to pay Attorney’s fees and/or costs and disbursements pursuant to this agreement, Attorney may withdraw as counsel upon written, timely notice to Client, subject to the court’s authorization to withdraw.  


5.
At the conclusion of the representation, Attorney will provide client with a written accounting of all fees in the matter and a refund of any advanced fees that have not been earned and advanced costs that have not been used.  If Attorney’s representation terminates prior to the performance of the agreed-upon service, Attorney will provide client with a written accounting of the fees earned and costs incurred, and a refund of any unearned fees and/or unexpended costs.


6.
If Client disputes the amount of fees or refund, if any, of unearned fees, Client must notify Attorney, in writing, of the dispute within 30 days of the date of the final accounting.  Client has the right to demand binding fee arbitration through the State Bar of Wisconsin Fee Arbitration Program (or Milwaukee Bar Association) to resolve the dispute.  Client is not required to agree to binding arbitration and may elect any other legal means to settle the dispute.  If Client agrees to binding arbitration, Attorney must submit the dispute to binding arbitration within 30 days of receiving timely written notice of the dispute.  Further, if Attorney does not refund an unearned fee, Client may file a claim with the Wisconsin Lawyers’ Fund for Client Protection (c/o State Bar of Wisconsin, P.O. Box 7158, Madison, WI 53707-7158) in order to recover the unearned fee. 


7.
This agreement does not cover or apply to the filing of, prosecution of, or defense of an appeal, in which case a new representation and fee agreement must be executed.

8.
Storage of Files:  Due to space limitations, it is our firm policy that files be stored in our storage area for seven (7) years after conclusion of a particular matter.  After seven (7) years, the file is ordinarily destroyed.  If you should desire a copy of the file, or any part of it, after the conclusion of this matter, it will be your responsibility to make a specific written request for those documents within that seven (7) year period.  If no such request is made, the file may be destroyed after seven (7) years in accordance with firm policy.


9.
By signing this agreement, I agree that I have had an opportunity to discuss the agreement with Attorney, understand the agreement, and have had an opportunity to ask questions and have received an explanation for any questions that I had.

Dated this _____ day of ______________, 2007, at Hometown, Wisconsin.







        ANONYMOUS LAWYER, S.C.

	_____________________________
	By: ______________________________

	Anonymous Client
	      Anonymous Lawyer, Attorney-at-Law


