LAWYER DISCIPLINE

Private Discipline

The Wisconsin Supreme Court permits the Office of Lawyer
Regulation (OLR) to publish, for educational purposes, a summary

of facts and professional conduct rule violations in matters in which
the OLR imposed private reprimands. The summaries do not disclose
information identifying the reprimanded attorneys. The summaries
of selected private reprimands are printed to help attorneys avoid

similar misconduct problems.

Terminating Representation

Violations of SCR 20:1.16(d)

Alawyer violated SCR 20:1.16(d) by failing
to timely comply with successor counsel’s
requests for the client file made after the
termination of the representation. The
lawyer took three months to provide suc-
cessor counsel with the file, which suc-
cessor counsel needed for purposes of a
criminal appeal.

A Wisconsin Supreme Court-appointed
referee approved the parties’ private
reprimand agreement, including their
stipulation of facts and proposed viola-
tions, and issued a private consensual
reprimand pursuant to SCR 22.09(3).

The parties’ agreement included aggra-
vating and mitigating factors in support
of the proposed private reprimand. In
aggravation, the lawyer had prior mis-
conduct, a private reprimand in 2015 and
a public reprimand in 2021. In addition,
the lawyer had been practicing for about
20 years. In mitigation, during the three
months at issue, the lawyer experienced
serious health issues and several personal
and family issues that collectively affect-
ed the lawyer’s conduct in this matter.

Lack of Diligence; Protection of
Advanced Fees

Violations of SCR 20:1.3 and SCR 20:1.5(f)
Alawyer providing representation to a
client in criminal and divorce proceed-
ings violated SCR 20:1.5(f) by placing ad-
vanced flat fees in the lawyer’s business
account and then failing to comply with
the alternative protections for advanced
fees not held in trust by not promptly
providing the client a final accounting

and other written notices required by SCR
20:1.5(g)(2) upon termination of the rep-
resentation.

The lawyer violated SCR 20:1.3 by not
filing a complete and accurate findings of
fact, conclusions of law, and judgment of
divorce for the client until almost three
months after the client’s divorce hearing.

The lawyer had been practicing for
more than 25 years. The lawyer had a
prior private reprimand in 2019.

A supreme court-appointed referee
approved a consensual private reprimand
agreement between the lawyer and the
Office of Lawyer Regulation (OLR), includ-
ing their stipulation of facts and proposed
violations, and issued a private reprimand
pursuant to SCR 22.09(3).

Lack of Diligence and Communication;
Terminating Representation

Violations of SCR 20:1.3, SCR 20:1.4(a) (4),
SCR 20:1.5(b)(1), and SCR 20:1.16(d)
Alawyer represented a client in a guardian-
ship proceeding for the client’s aunt. The
aunt’s brother was the petitioner in three
guardianship proceedings for the aunt. The
client did not want the aunt’s brother as
guardian for the aunt. The court dismissed
the first two guardianship proceedings. On
March 5, 2024, the aunt’s brother filed the
third guardianship proceeding.

After receiving notice of the guardian-
ship proceeding in March, the lawyer
violated SCR 20:1.3 by failing to file the
notice of appearance until the date of the
guardianship hearing in May and then fail-
ing to remain at the hearing after the court
denied the lawyer’s request for an adjourn-
ment, thus leaving the client unrepresent-

ed for the duration of the hearing.

By failing to respond to the client’s
requests for information, the lawyer vio-
lated SCR 20:1.4(a)(4).

By failing to communicate to the client
in writing the scope of the representation
and the basis or rate of the fee and expens-
es, the lawyer violated SCR 20:1.5(b)(1).

By terminating the representation
without giving reasonable notice to the
client, the lawyer violated SCR 20:1.16(d).

A supreme court-appointed referee ap-
proved the parties’ reprimand agreement,
including their stipulation of facts and
proposed violations, and issued a private
consensual reprimand pursuant to SCR
22.09(3).

The lawyer had been practicing for more
than 10 years and had no prior discipline.

Lack of Diligence and Communication
Violations of SCR 20:1.3 and SCR
20:1.4(a)(3) and (4)

Alawyer in a criminal case violated SCR
20:1.4(a)(3) and (4) by not communicat-
ing with a client for over three months
leading up to a plea and sentencing
hearing when the client made multiple
requests for communication and by then
communicating with the client using
inappropriate language right before the
hearing. The lawyer violated SCR 20:1.3
by not timely filing the client’s notice of
intent to pursue postconviction relief.

The lawyer had been practicing for over
15 years and had no prior discipline.

A supreme court-appointed referee
approved a consensual private reprimand
agreement between the lawyer and the
OLR, including their stipulation of facts
and proposed violations, and issued a pri-
vate reprimand pursuant to SCR 22.09(3).

Lack of Diligence and Communication;
Terminating Representation
Violations of SCR 20:1.3, SCR 20:1.4(a),
and SCR 20:1.16(c)

Alaw firm terminated a lawyer’s part-
nership in the firm. Upon the lawyer’s
departure, the firm gave the lawyer all
bankruptcy files from cases the lawyer
had handled because no other attorney in
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the firm practiced bankruptcy law. Court
rules required the lawyer, not the lawyer’s
former firm, to move to withdraw from
any of the bankruptcy cases in which the
lawyer did not intend to continue repre-
senting the debtors. Several years later,
one of the lawyer’s clients with a pending
Chapter 13 bankruptcy faced dismissal

of the client’s case. When the client at-
tempted to contact the lawyer, the l[awyer
did not respond and did not assist in ad-
dressing the motion to dismiss.

The lawyer violated SCR 20:1.3 by lack
of diligence, SCR 20:1.4(a)(4) by failing
to respond to the client’s request for in-
formation, and SCR 20:1.16(c) by failing
to comply with applicable law requiring
notice to or permission of a tribunal when
terminating a representation. The lawyer
had no prior discipline.

A supreme court-appointed referee
approved the parties’ private reprimand
agreement, including their stipulation of
facts and proposed violations, and issued
a private consensual reprimand pursuant
to SCR22.09(3).

Lack of Communication; Failure to
Communicate Scope of Representation
Violations of SCR 20:1.4(a) and (b) and
SCR20:1.5(b)(1) and (2)

Alawyer represented a person and the
person’s adult child in a civil lawsuit
against another individual regarding a
dispute over stored equipment. On Aug.
29,2024, a mediation was held in the case.
All parties and their counsel were present
at the mediation, except the adult child,
who was not notified of the mediation.

At the end of the mediation the par-
ties, except for the adult child, reached
an agreement to settle the case. The
mediator indicated that they could not
proceed with the settlement without
the adult child’s consent. It was agreed
that upon the adult child’s consent, the
lawyer would sign the agreement in their
stead. The lawyer called the adult child
with the mediator in the room and sum-
marized the terms of the agreement. The
lawyer did not, however, read through the
specific terms of the agreement with the

adult child. Thereafter, the parties and
their counsel signed a two-page settle-
ment agreement and the lawyer signed on
behalf of the adult child.

By failing to inform the adult child of
the mediation, the lawyer violated SCR
20:1.4(a)(3).

By failing to explain the settlement
agreement to the adult child to the extent
reasonably necessary to allow the adult
child to make an informed decision, the
lawyer violated SCR 20:1.4(b).

By failing to communicate to the clients
in writing the scope of the representation,
the basis or rate of the fee and expenses,
and the purpose and effect of their ad-
vanced fee payment, the lawyer violated
SCR20:1.5(b)(1) and (2).

A supreme court-appointed referee
approved the parties’ reprimand agree-
ment, including their stipulation of facts
and proposed violations, and issued a
private consensual reprimand pursuant
to SCR 22.09(3).

LAWYER DISCIPLINE

The lawyer had been practicing for more
than 10 years and had no prior discipline.

Lack of Communication and Diligence
Violations of SCR 20:1.4(a)(4) and SCR
20:1.3

Alawyer, hired to represent a client in a
four-year-old criminal case, violated SCR
20:1.4(a)(4) by failing to communicate
with the client in the week preceding
trial, as requested by the client. The law-
yer also violated SCR 20:1.3 by failing to
diligently pursue the client’s case during
the 21-month representation.

A supreme court-appointed referee
approved the parties’ reprimand agree-
ment, including their stipulation of facts
and proposed violations, and issued a
private consensual reprimand pursuant
to SCR 22.09(3).

The lawyer had been practicing for more
than 10 years and had no prior discipline.
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Scope of Representation; Fees;
Terminating Representation
Violations of SCR 20:1.2(c), SCR 20:1.5(f),
and SCR 20:1.16(d)

A person contacted a lawyer after receiv-
ing a demand letter from an insurance
company related to a two-car accident, in
lllinois, in which the person was involved.
The lawyer could not represent the person
in a personal injury claim because the
lawyer was not licensed in Illinois. The
lawyer agreed to counter the demand let-
ter by sending a response for a flat fee.
There was no written fee agreement.

The lawyer violated SCR 20:1.2(c) by
limiting the scope of the representation
without obtaining the client’s informed
consent in writing. The lawyer violated
SCR 20:1.5(f) by depositing an advanced
fee payment into the lawyer’s business
account without using the alternative
advanced fee placement measures stated
in SCR 20:1.5(g). The lawyer then failed to
inform the client that the representation

had ended, that the insurance company
did not respond to the lawyer’s response,
and of the applicable statute of limitation
to file a lawsuit in Illinois, in violation of
SCR 20:1.16(d).

A supreme court-appointed referee ap-
proved the parties’ reprimand agreement,
including their stipulation of facts and
proposed violations, and issued a private
consensual reprimand pursuant to SCR
22.09(3).

The lawyer had been practicing for more
than 10 years and had no prior discipline.

Lack of Diligence and Communication
Violations of SCR 20:1.3 and SCR
20:1.4(a)(2) and (3)

Alawyer in a personal injury matter vio-
lated SCR 20:1.3 by failing to take any ac-
tion on the client’s personal injury claim
before the applicable statute of limitation
lapsed. The lawyer also violated SCR
20:1.4(a)(2) and (3) by failing to contact
the client for approximately 28 months

The Law & Practice

By Andrew Mishlove & James Nesci

Mounting a successful
OWI defense presents
special challenges and is
more difficult than ever.
Wisconsin OWI Defense:
The Law and Practice,

DVD) contains information on the

Second Edition (text and supplementary

chemical, biological and technological
concepts and issues underlying OWI
prosecution and defense and gives you

Wisconsin OWI Defense:

Wisconsin OWI
Defense

The Law and Practice

Second Edition

ISBN 10: 1-936360-78-0

ISBN 13: 978-1-936360-78-9
Copyright Date 2nd Ed: May 20, 2020
Pages: 480

Binding: Casebound with DVD

Size: 8.5 x 11 Inches (US)

important information to help you attaina ~ Price $187

successful verdict.

‘ ‘ Lawyer Discipline.indd 66

Order today @ www.lawyersandjudges.com

66 WISCONSIN LAWYER

®

regarding the status of either the client’s
personal injury claim or potential work-
er’s compensation claim.

While the attorney’s firm created a file
for the client’s worker’s compensation
claim, an administrative error resulted
in no file being created for the personal
injury claim. The attorney had no com-
munication with the client until nearly
two-and-a-half years later, when the cli-
ent contacted the attorney to discuss the
worker’s compensation claim. Once it was
discovered the statute of limitation had
lapsed, the attorney advised the client
that the only way to recover in relation to
that claim would be a legal malpractice
action. The attorney provided the client
with the attorney’s malpractice insurer’s
information.

Asupreme court-appointed referee
approved a consensual private reprimand
agreement between the [awyer and the
OLR, including their stipulation of facts
and proposed violations, and issued a pri-
vate reprimand pursuant to SCR 22.09(3).

The attorney had no prior discipline.

Allocation of Authority Between
Lawyer and Client; Lack of
Communication
Violations of SCR 20:1.2(a) and SCR
20:1.4(a)(3)
Alawyer in a criminal case violated SCR
20:1.2(a) by entering a no-contest plea to
an ordinance violation on behalf of a client
without the client’s authority. The law-
yer also violated SCR 20:1.4(a)(3) by not
informing the client of the outcome after
entering the plea on the client’s behalf.
The lawyer had been practicing for less
than five years and had no prior discipline.
A supreme court-appointed referee
approved a consensual private reprimand
agreement between the lawyer and the
OLR, including their stipulation of facts
and proposed violations, and issued a pri-
vate reprimand pursuant to SCR 22.09(3).

Lack of Communication

Violations of SCR 20:1.4(b)

Alawyer was appointed to represent a
client in a criminal case. The client was
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serving a prison sentence and had an
active warrant. The lawyer violated SCR
20:1.4(b) by failing to communicate a de-
sirable plea offer to the client before the
client’s release from prison.

A supreme court-appointed referee ap-
proved the parties’ reprimand agreement,
including their stipulation of facts and
proposed violations, and issued a private
consensual reprimand pursuant to SCR
22.09(3).

The lawyer had been practicing for more
than 10 years and had no prior discipline.

Fees; Terminating Representation
Violations of SCR 20:1.5(b)(1), SCR
20:1.5(h)(1), and SCR 20:1.16(d)

In the first matter, a client hired a lawyer
to represent the client in a federal civil
case. During the representation, the law-
yer also began representing the client in
several unrelated cases, including several
criminal cases, an estate case, and a fore-
closure action. The lawyer did not have
separate written fee agreements for the

Write for

client’s representations in the unrelated
cases. The lawyer also disbursed $7,500
from the lawyer’s trust account to the
lawyer’s business account for the purpose
of paying the lawyer’s fee without trans-
mitting an itemized bill to the client.

By failing to communicate to the client
in writing the scope of the representa-
tion and the basis or rate of the fee and
expenses in several cases in which the
lawyer represented the client, the lawyer
violated SCR 20:1.5(b)(1). By disbursing
funds from the lawyer’s trust account
to the lawyer’s business account for the
purpose of paying fees without transmit-
ting to the client in writing an itemized
bill and other required information, the
lawyer violated SCR 20:1.5(h)(1).

In a second matter, a client hired the
lawyer to represent the client in pursuing
personal injury claims against a business
entity. Thereafter, the client hired another
law firm to file a lawsuit against the same
business entity with respect to a landlord-
tenant matter. After the lawyer learned
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that the client had hired another law firm
and filed a lawsuit against the same busi-
ness entity for a landlord-tenant matter,
the lawyer assumed that the client had
therefore terminated the lawyer’s repre-
sentation related to the personal injury
claims. The lawyer never contacted the
client to confirm the lawyer’s assumption,
nor did the lawyer send a closing or termi-
nation letter to the client.

Upon termination of the representa-
tion, based on the lawyer’s erroneous
assumption that the client terminated the
representation, by failing to give reason-
able notice to the client of the termina-
tion, the lawyer violated SCR 20:1.16(d).

A supreme court-appointed referee ap-
proved the parties’ reprimand agreement
in each matter, including their stipulation
of facts and proposed violations, and
issued a private consensual reprimand
pursuant to SCR 22.09(3).

The lawyer had been practicing for
more than 15 years and had no prior
discipline. wi
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