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Pardons in Wisconsin:

Eligibility, Implications, and Best Practices

for Attorneys

A pardon from Wisconsin’s governor can be a tremendous boon for people who have
committed crimes in the state, served their sentences, and then spent considerable time in
communities without recent offenses. Lawyers can help individuals during the application
process, thus increasing the likelihood of pardons being granted after applicants appear

before the pardon board.

he pardon power is an important safeguard to

encourage positive life changes, correct systemic

injustices, and mitigate unreasonably harsh punish-

ment.! A pardon relieves an offender of some of the
collateral consequences of a criminal conviction by restoring
the individual’s rights that were lost because of that convic-
tion.? However, as the “tough on crime” movement gained
prominence, there was a notable decrease in the issuance of
pardons.®

Wisconsin serves as a fitting illustration of this trend. In
Wisconsin, the pardon power rests solely with the governor.*
Historically, Wisconsin governors regularly exercised this au-
thority,® but there was a hiatus during Governor Scott Walker’s
administration. During his eight years in office, Walker did
not issue any pardons.® However, there has been a significant
revival of pardons under Governor Tony Evers. Since taking
office, Evers has granted more than 1,100 pardons.

With this change, attorneys have an important role to play
inrestoring rights and mitigating the long-term effects of
criminal records for deserving candidates. This article sheds
light on the pardon process in Wisconsin, offering insights into
its workings and highlighting the transformative potential it
provides for Wisconsinites.

The Pardon Power: An Overview

The concept of the pardon dates back to the inception of
centralized political power.” It is a practice found across all
cultures and throughout every era of history.® In the United
States, the pardon power was derived from the power held by
the English crown. At common law, the king had the power to
“forgiveth any crime, offence, punishment, execution, right,
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title, debt, or duty.” This power was nearly unrestricted, and
“the king frequently used pardons as partisan indulgences for
friends and supporters.”®

Aware of the previous misuses, the framers of the U.S.
Constitution still endowed the president with a broad pardon
power." Article II, section 2 of the U.S. Constitution gives
the president the power to “grant Reprieves and Pardons
for Offenses against the United States except in cases of
Impeachment.” The presidential pardon power is unique
because it is not subject to judicial or legislative oversight.? As
the U.S. Supreme Court explained:

“The power thus conferred is unlimited, with the exception
[for impeachment] stated. It extends to every offense known
to the law, and may be exercised at any time after its com-
mission, either before legal proceedings are taken, or during
their pendency, or after conviction and judgment. This power
of the President is not subject to legislative control. Congress
can neither limit the effect of his pardon, nor exclude from
its exercise any class of offenders. The benign prerogative of
mercy reposed in him cannot be fettered by any legislative
restrictions.”®

Although the exercise of the presidential pardon power
has raised concerns throughout U.S. history, proposals to
limit its scope have failed to gain traction." The president’s
clemency power only extends to offenses against the United
States, meaning the president has no authority to pardon state
crimes.”® Although not mandated by the U.S. Constitution,
every state has established a pardon power.! Historically,
governors regularly used their pardon power, but in recent
decades, they have been more reluctant to issue pardons.”

This shift coincided with the emergence of the “tough on
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SUMMARY

A pardon relieves an offender

of some of the collateral conse-
quences of a criminal conviction
by restoring the individual's rights
that were lost because of that
conviction.

In Wisconsin, the pardon power
rests solely with the governor.
Since taking office in 2019, Gover-
nor Tony Evers has granted more
than 1,100 pardons.

Attorneys have an important role
to play in restoring rights and
mitigating the long-term effects
of criminal records for deserving
candidates. This article sheds light
on the pardon process in Wiscon-
sin, offering insights into its work-
ings and highlighting the transfor-
mative potential that pardons can
provide for Wisconsin residents
and people who were convicted of
crimes in the state.
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crime” movement.!® Governors often
face criticism in election campaigns for
using pardons and other forms of clem-
ency,”® with some contending that politi-
cal pressure skews their judgment.?
Others, like then-Governor Walker, ar-
gued that courts should decide.” Walker
explained: “The only people seeking
pardons are people who are guilty and 1
don’t have any reason to undermine the
criminal justice system.”?

In contrast, many other people
view the pardon as an essential safety
valve in the criminal justice system.
“Clemency, properly exercised and
freed of political pressures, represents
an ideal vehicle for remedying many of
the problems inherent in an imperfect,
overloaded, and increasingly rigid sys-
tem of criminal justice.”* Furthermore,
as Governor Evers has stated, “[p]ardon-
ing an individual is a big step to allowing
them to move on in their lives and
continue to study, work, and contribute
to their communities.”?

Models of Pardon Administration
As stated above, every state has
established a pardon power.? Unlike

FORMAN N EDELSTEIN

the federal government, states have
experimented with constraints on ex-
ercising this power. Therefore, the use
of the pardon power differs from state
to state.

In some states, the authority to grant
pardons is primarily exercised by an
administrative board, separate from the
governor.”’ These independent pardon
boards operate under strict procedural
guidelines and carry out the majority
of their operations in public.?® In other
states, administrative boards share the
power to grant pardons with the gover-
nor.”? In these setups, some states man-
date that the governor receive a pardon
recommendation from the board before
taking action; in others, the governor
can, but need not, seek guidance from
the board.

In states like Wisconsin, the pardon
power lies exclusively with the governor
under a nonstatutory advisory system.
Article V, section 6 of the Wisconsin
Constitution grants the governor the
exclusive authority to grant pardons,
except in cases of treason and im-
peachment.*® However, the Wisconsin
Legislature has some supervisory
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authority. The governor must make
periodic reports to the legislature on all
pardons and other acts of clemency.™
Furthermore, the legislature can regu-
late the “manner of applying for par-
dons.”*2 The governor generally appoints
a nonstatutory pardon advisory board
to reduce the administrative burden.*

The Impact of Pardons in Wisconsin
Pardons provide additional chances for
individuals who have demonstrated

a commitment to being lawful and
outstanding members of society since
their release. After a person’s sentence
is served, some lost civil rights, such as
the right to vote, are automatically re-
stored.** However, some repercussions
of a felony conviction persist long after
a sentence concludes. A pardon provides
ameans to eliminate these ongoing
penalties.

Pardons hold monetary and symbolic
powers for individuals, their families,
and their communities, as they recog-
nize the progress that the individual has
made.*In Wisconsin, a pardon is signifi-
cant because it is the sole mechanism
that restores certain civil rights.

1) The right to hold public office can
only be restored by a governor’s pardon.
This includes appearing on an electoral
ballot, becoming a notary public, or
holding “any office of trust, profit, or
honor in [Wisconsin].”*® The absence of
this right precludes individuals from
serving in roles such as sheriff, deputy
sheriff, patrol officer, police officer, or
constable.*

2) The right to own a firearm and pos-
sess body armor can only be restored by
a governor’s pardon.®® This affects an in-
dividual’s ability to work in certain pro-
fessions and participation in hunting ac-
tivities, which holds significant cultural
importance for many Wisconsinites.

3) The freedom to travel can also be
indirectly affected, especially regarding
traveling abroad. A handful of coun-
tries, including Canada,* Australia,*
and Japan,* can deny entry to U.S.
citizens who have a felony record.
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Felony Convictions and Employment Opportunities in Wisconsin*

Careers Barred*®

Secure Detention Officer
Private Investigator
Security Guard

Wholesale Liquor and Cigarette
Manufacturing or Sales

Security Alarm Installation

Bingo Calling

Licensures Denied>°

School Bus Driving

Occupational Therapist Assistant

Certified Public Accountant

Insurance Sales Agent

Bartending

Licensures Affected®

Barbering

Cosmetologist or
Esthetician

Midwife

Pharmaceutical
Wholesale Distributor

Multistate Nursing
License

Home Inspector

Land Surveyor

Athlete Agent
Real Estate Broker
Funeral Home Director

Home Improvement
Inspector

Contractor
Collection Agent

Foster Parenting

*Lists are representative, not exhaustive.

Furthermore, because a felony convic-
tion can disqualify a person from ob-
taining a travel visa, the right to travel
is further infringed upon.** Such travel
restrictions have repercussions beyond

limiting vacation options; an inability to

travel can restrict job opportunities in
certain industries.

Apardon can also help individuals re-
gain access to public benefits that were
lost due to a conviction. For instance,
afelony conviction creates barriers to

seats, and gas tanks.

Do you suspect a motor
vehicle defect?

Since we opened our doors in 1979,
Murphy & Prachthauser has been
an advocate for safer products and
practices. We have been nationally
recognized for successfully litigating
cases against corporations that design
or manufacture defective vehicles.
Such defects, to name a few, include
faulty air bags, car roofs, seatbelts,

In a case involving defective vehicles,
it is crucial that victims work with
attorneys who are experienced in

vehicle defect and crashworthiness

cases. If you have a case involving a
vehicle defect, we can work with you
to provide mutual benefit to your client.
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securing private and public rental hous-

ing.** In Milwaukee, the public housing

Murphy &
Prachthauser sc

ATTORNEYS AT L AW

Phone: 414.271.1011

authority has eligibility requirements
for admission, along with discretionary
screening that includes considerations
of criminal history.** These criteria are

Please contact attorney
Thadd Llaurado

or

Michelle Hockers

MurphyPrachthauser.com
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Pardon Process in Wisconsin

used to determine which applicants will
be admitted to public housing. A pardon
can significantly improve a person’s
chances of moving off the waiting list
and securing affordable housing.
Additionally, a pardon allows indi-
viduals with convictions to access a
broader range of employment opportu-
nities.* Restricted job opportunities can
lead to reduced income, pushing those
attempting to reintegrate into society
toward poverty. Many positions in
education, health care, and law enforce-
ment automatically bar individuals
with felony convictions.* In addition,
hundreds of licensed professions are
potentially out of bounds for a person
with a felony conviction due to the
discretion vested in professional licens-
ing boards.*” Moreover, careers such
as barbering, cosmetology, midwifery,
pharmaceutical distribution, nursing,
home inspection, land surveying, real
estate brokerage, and others can be
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Applicant can
reapply after 18
months

Board
Recommends
that governor
grant pardon

Applicant can
reapply after 18

affected by a felony conviction.

Even after a person secures licen-
sure, having a conviction can hinder
the person’s ability to perform the full
range of duties for jobs that require
entering homes and businesses to per-
form the work. Studies have shown that
the estimated earning loss associated
with a felony record is around $6,400
annually, making pardons life-changing
opportunities.*®

Current Process and Criteria

Under the current pardon-eligibility
criteria, a person is eligible to apply for a
pardon if all the following are true:

1) The person is seeking a pardon for a
Wisconsin felony conviction.

2) It has been at [east five years since
the person finished any criminal sen-
tence. This means the person completed
all confinement and all supervised
release (for example, probation, parole,
or extended supervision).

®

months

3) The person does not have any pend-
ing criminal cases or charges in any
jurisdiction.

4) The person is not currently re-
quired to register as a sex offender.*

Governor Evers created a pardon
board, the members of which vet ap-
plications and hold virtual hearings
for applicants. The board chair has the
discretion to reject applications and to
send applications directly to Evers for
review, bypassing the hearing stage.
This typically happens for old nonvio-
lent convictions. Most applicants go
through the hearing process.

Board Makeup

The current pardon board has members
from diverse backgrounds, professions,
and geographic regions within the state.
Among them is someone with personal
experience with the pardon process:
Anthony Cooper Sr., who is active in the
Dane County community and received
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Pardons Issued in

Wisconsin Since 1965

Warren P. Knowles - 99
Patrick J. Lucey - 394
Martin J. Schreiber - 57
Lee S. Dreyfus - 111
Anthony S. Earl - 196
Tommy G. Thompson - 202
Scott McCallum - 24

Jim Doyle - 326

Scott Walker - O

Tony Evers - 933
(through April 2023)

Source: Jillian Slaight, Legis. Reference
Bureau, Executive Clemency Power in
Wisconsin (May 2023), https://docs.
legis.wisconsin.gov/misc/Irb/reading_
the_constitution/exececutive_
clemency_power_in_wis_7_3.pdf.

Wisconsin's Current Pardon
Board Members

Chair - Atty. Mel Barnes, Chief
Legal Counsel for Gov. Evers

Anthony Cooper Sr., CEO and
president, Focused Interruption

Rev. Jerry Hancock, retired
attorney, Prison Ministry Project
director

Hon. Jeffrey Kremers, retired circuit
court judge

Rev. John McVicker Sr., pastor,
Christ the King Baptist Church

Cindy O’Donnell, retired deputy
secretary, Department of
Corrections

Atty. Nadya Perez-Reyes, assistant
secretary, Wisconsin Department
of Children and Families

Myrena Warrington, director
of vocational rehabilitation,
Menominee Nation

a gubernatorial pardon in 2021.
Governor Evers’ chief legal counsel

acts as chair of the board.>* Reviewing
the list of pardon board members and
encouraging potential applicants to
watch recorded pardon hearings on

the board’s YouTube channel can help in-
dividuals become more acquainted and
comfortable with the process.

Considerations When Pardon
Applications Are Being Reviewed
The pardon board, board chair, and

governor all have much discretion in the
pardon process and can consider crite-
ria beyond the basic eligibility require-
ments. Common topics that come up at
hearings that are considered in vetting
pardon applicants include:

« The nature and circumstances of
the applicant’s conviction(s) (nonviolent
crimes like drug and property crimes
are more likely to be pardoned than
crimes in which another human being
was physically harmed);

« How long ago the offense(s) occurred;

DON'T GAMBLE WITH YOUR
LEGAL MALPRACTICE COVERAGE.
WE SEE YOUR NEEDS,

AND WE RAISE YOUR PEACE OF MIND.

WILMIC - BEST BET EVER

ILMIC

|

&Y*

”VSURANC‘EC

Noble Wray, retired police chief WL
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« Success and failures with the ap-
plicant’s sentence (for example, early
discharge, revocation) and whether res-
titution and court costs have been paid;

« Whether the applicant submitted
support letters and the strength of the
letters;

« The applicant’s entire criminal his-
tory in any jurisdiction;

« Input and opinions from the district
attorney, the court, the victim(s), and
community members;

- Personal development (employment
history, training, education, community
service, civic activities, treatment,
counseling);

« Any relevant social media posts and
activity of the applicant;

« Significant and documented need

license or credential, field placement, ad-
mission into degree program, schooling,
employment, housing, desire to hold pub-
lic office, travel abroad, work or volunteer
with children, admission into assisted
living facility or nursing home); and

- Applicant’s current support network
(for example, does the applicant have
support from family, friends, or a faith
community and is any counseling or
treatment necessary to keep the appli-
cant on a good path).>

The board wants to hear directly from
the applicant. Applicants may have an
attorney assist them with the applica-
tion, supporting materials, filing, and
preparing for the interview, but the
board wants to hear the applicant’s
story from the applicant at the hearing.

Pardons Help Fill Gaps Left by Limited
Expungement Availability

The eligibility criteria and effects of
pardons and expungement are different.
Wisconsin’s adult expungement statute
is narrow, only affording relief to people
who committed their offense (a misde-
meanor or certain felonies) before age 25
and if the judge ordered expungement

at the time of sentencing.*® This makes
the bulk of people convicted of a crime

in Wisconsin ineligible for expunge-
ment. Wisconsin ranks 38th on laws
restoring rights and opportunities after
arrest or conviction, scoring an “F” for
both misdemeanor and felony relief.>
Expungement reform bills that would re-
move the requirements as to age and the
order being made at the sentencing have

for a pardon (for example, professional

stalled after being introduced in the last
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