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For each of the hypotheticals, consider the following questions: 

 What problematic personality types are presented by the client? 

 What strategies can be used to manage these problematic personality types? 

 What ethical issues are raised? 
 
 

Hypothetical 1 
 
Business Client is a long-standing client, and you have represented him many times before. He 
has hired you now to represent him in a dispute.  Client has stopped paying a building 
contractor and owes a significant amount on the contract.  Contractor has attempted to meet 
Client’s increasingly unreasonable expectations.  Contractor is contemplating a suit to collect for 
work performed.  Client admits that the contractor has performed substantially and is owed 
money; the issue is whether there should be any discounts for what your client claims is shoddy 
workmanship (which is questionable), a failure to complete on time, and other issues. 
  
You have scheduled a four way meeting with the opposing attorney and the Contractor.  Prior to 
your meeting, Client tells you that he cannot stand the opposing attorney.  He tells you several 
anecdotes that indicate his hatred for the other attorney is based on politics and personal views, 
and not based on anything to do with the case.   When you originally discussed the case with 
Client, he wanted to settle the case with the Contractor, and was willing to reach a reasonable 
settlement to avoid court.  Now that he knows this attorney is representing the Contractor, he 
does not want to negotiate at all. He is angry that the Contractor would even hire this attorney, 
and he wants you to drag this dispute out as long as possible, even proceeding to lawsuit and 
ultimately trial.  Your fees are not a deterrent: he insists that he “is not going to give in” to this 
“jerk attorney” and is willing to pay whatever it takes to make this as difficult as possible. 
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Hypothetical 2 
 
Part 1 
 
At the initial client meeting, Joe and Jane Smith, husband and wife, consulted with you about 
bankruptcy.  They had previously filed for Chapter 13 bankruptcy, which was dismissed nine 
months prior to this initial meeting because they failed to make scheduled payments. They had 
originally filed for Chapter 13 bankruptcy because Joe had previously owned a construction 
business.  They have $50,000 of non-dischargeable income tax debt.  Joe now works for a road 
construction company, and between their two incomes, they do not pass the “means test” for 
Chapter 7 bankruptcy.   
 
They claim that their previous attorney filed an amended plan that they did not sign.  This 
amended plan increased their payments to a point that they could not afford. The payment 
increase also coincided with Joe’s eight-week winter layoff.  They claim that they can afford 
reasonable plan payments now because Joe’s work has picked up.  The Smiths regret hiring their 
previous attorney because several people have since told them that he is not very good. You 
have been highly recommended, and they know you will be able to help them.  
 
Part 2 
 
The Smiths are ready and willing to pay your regular up-front fee.  You are looking forward to 
this representation because it will be a simple process to update the previously filed petition 
and schedules.  You execute the fee agreement, provide them with the documents to review 
and update. You wait for the client to return the updated documents. 
  
Two weeks pass and you are contacted on a Friday afternoon.  Jane is in tears.  They “forgot” to 
tell you that prior to the previous Chapter 13 filing, their house had been in foreclosure.  A 
friend was looking online and saw that a sheriff’s sale for their home was scheduled for Monday 
morning at 10:00 a.m.  The Smiths will “do anything” to save their home from 
foreclosure.  Against your better judgment, you prepare and file an “emergency” Chapter 13 
bankruptcy for the Smiths. 
  
You have two weeks to file their new bankruptcy schedules, and you still do not have the 
updated information from the Smiths.   You have repeatedly contacted them for the updated 
information.  The Smiths provide excuses why they cannot provide the information. Finally, with 
less than 48 hours prior to the deadline, the Smiths drop off a bankers box of 
documents.  Because of the pending deadline you and the staff immediately begin reviewing the 
documents.  You stay late at work and miss your child’s football game because you know that 
these schedules need to be filed. 
 
Part 3 
 
In reviewing the updated schedules, you notice that the parties have a 1957 Chevrolet 
automobile that was not listed on their original schedules.  While you are getting the documents 
together, you realize that you do not have a current tax bill.  You run a search on the County 
Treasurer’s website and find out that Jane is a co-owner of another piece of property in addition 
to their homestead.  You leave several messages for Jane, and she finally returns your call.  She 
tells you that she “forgot” that after their previous bankruptcy was dismissed, her father 
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died.  She inherited a pristine 1957 Chevy, which she and her father had restored when she was 
a teenager.  It is “worth a lot” and has so much sentimental value to her, that she could never 
imagine selling it.     
 
Also, after her father died, Jane’s mother added Jane and her brother as joint tenants on her 
mother’s homestead so that if something happened to her mother, they could avoid 
probate.  Jane thinks it is not a big deal because she and her husband don’t live there, and Jane 
and her brother will not get the property unless her mother dies. She believes that she does not 
really own the property. You know that you cannot exempt the 1957 Chevy or Jane’s 1/3 share 
of her mother’s homestead. Jane is fairly sure that her mother owns the property free and 
clear.   
 
Part 4 
 
Jane also tells you that because of all of the financial issues that Joe and she are facing, their 
marriage is under tremendous strain.  She would prefer that you not discuss any issues about 
her mother’s homestead with Joe because he does not even know that her mom put Jane’s 
name on the property and she wants it to stays that way. 
  
 
 

Hypothetical 3 
 
Part 1  
 
Lawyer is an experienced family law attorney. He sent out a checklist to his new client William, 
who was just served with summons and petition. During the initial meeting, Lawyer learned that 
William and his wife, Susie, were married 27 years with three grown children.  William is an 
early retiree from Oshkosh Truck receiving $1,800 a month from his pension and $1,700 month 
social security subsidy.  Susie has been a teacher’s aide for 30 years earning $15,000 per year.  
They each have credit cards with over $30,000 in unsecured debt. The parties continue to reside 
together because they cannot afford separate residences right now, and there is significant 
tension.  
 
Lawyer asked William about the current living situation. William said that Susie has marked all 
the food in the refrigerator and that “she is eating gourmet meals from the local food pantry 
while I eat franks and beans because I pay for everything.”   Lawyer was taking notes.  Without 
looking up he calmly said, “You shouldn’t have to pay for everything.  She is earning some 
money as well.”    
 

 
Part 2   
 
When Lawyer discussing the equal division presumption and how it applies to the Oshkosh Truck 
retirement, William became agitated. Lawyer saw that William was distressed, but knew that it 
was crucial to explain the equal division presumption. Lawyer further explained that the pension 
needed to be valued for planning purposes.  William’s anxiety continued to increase while 
Lawyer was speaking.  Finally William frantically yelled, “If I have any reduction, I will have to 
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live in my car or in a cardboard box!”  Lawyer has heard this before and calmly says, “You are 
not going to live out of a cardboard box.”  
 
Part 3 
 
William and Susie continue to live together in the marital residence. With the help of Lawyer 
and opposing counsel, they negotiate a temporary order just minutes before the scheduled 
hearing. While no maintenance was ordered, William agreed to pay the marital debts.  
 
Lawyer spent a significant amount of time in the initial meeting with William, in preparing for 
the hearing, and in negotiating the temporary order. Within 24 hours of the temporary order, 
William called Lawyer’s office complaining about important items that Susie was taking from the 
home. Lawyer was working on a different matter when William called. Lawyer told his secretary, 
“He’s go to learn that he can’t completely dominate my time. I have other clients. Just take a 
message.” 
 
Part 4 
 
Over the next two days, Williams continues to call and complain. He tells Lawyer’s secretary that 
some of the missing items included half-full cans of stain and pictures that Susie had taken off 
the walls.  
 
Finally Lawyer called William and angrily said, “I don’t have the time, and you don’t have the 
money to discuss missing paint cans. I have other cases and would appreciate if you would 
either schedule a phone appointment or leave a detailed message with the staff.” 
 
Subsequently, William left rambling messages after hours on the firm’s answering machine. Staff 
spent significant time transcribing them. Lawyer finally called William and told him that he could 
no longer leave messages on the firm’s answering machine. 
 
Part 5 
 
Because of other financial issues, Susie’s attorney requested a hearing and an amended 
temporary order. After William’s constant complaining, Lawyer finally agreed to William’s 
request to seek a court order requiring Susie to return the personal property she had removed 
from the marital residence so that the property could be inventoried. For other reasons, Susie 
withdrew her request for the hearing, but William would not withdraw his request for a hearing 
about the personal property. 
 
William’s initial advanced fee has been exhausted. Although he had agreed to make monthly 
payments, he has not made them for several months. Moreover, everyone in Lawyer’s office is 
sick of William.  
 
Lawyer had a lengthy conversation with William about the pros and cons of having a hearing 
based solely on personal property. Subsequently, the parties agreed to a detailed temporary 
order about the property and the hearing was cancelled.  
 
William and Susie stipulated to incorporate the detailed temporary order on personal property 
into the final property division. Lawyer drafted and circulated the agreement, which was then 
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signed by Susie and her attorney. William, however, refused to sign it. Lawyer threatened to 
withdraw although he knew it was unlikely that the court would permit him to do so because 
the trial was only two weeks away. At this point, William owed $10,000 in attorneys fees. 
 
The case went to trial, and while William was awarded the marital residence, he was also 
ordered to pay maintenance.  He wants to appeal.  
 
Lawyer met with William a few days after the final judgment was entered. Lawyer presented 
William with a note and a mortgage, and told him that if he wanted to appeal the judgment, he 
must sign the note (2.5% interest) and grant Lawyer’s firm a mortgage in the residence. Lawyer 
explained that even though William was willing to pay a $3,000 advanced fee for the appeal, 
that was not sufficient given his payment history. Lawyer told William that if did not sign the 
note and mortgage at that meeting, then Lawyer could not represent him in the appeal or any 
other post-judgment matter.   
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