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editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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reprimanded.   

 

¶1 PER CURI AM.    We r evi ew a r epor t  and r ecommendat i on 

f i l ed by t he r ef er ee,  Reser ve Judge James R.  Er i ckson,  

r ecommendi ng t hi s cour t  accept  t he st i pul at i on f i l ed by t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  and At t or ney Thomas O.  

Mul l i gan.   Consi st ent  wi t h t he t er ms of  t hat  st i pul at i on,  t he 

r ef er ee r ecommends t hi s cour t  publ i c l y r epr i mand At t or ney 

Mul l i gan f or  hi s pr of essi onal  mi sconduct .   No appeal  has been 

f i l ed.  
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¶2 At t or ney Mul l i gan has been l i censed t o pr act i ce l aw i n 

Wi sconsi n s i nce 1985.   I n 1997 At t or ney Mul l i gan r ecei ved a 

consensual  pr i vat e r epr i mand f or  pr of essi onal  mi sconduct  

consi st i ng of  f ai l i ng t o pr oper l y communi cat e wi t h hi s c l i ent ,  

f ai l i ng t o r et ur n a c l i ent ' s f i l e,  f ai l i ng t o r ef und unear ned 

f ees upon t er mi nat i on of  r epr esent at i on,  and f ai l i ng t o 

communi cat e t he basi s or  r at e of  hi s f ee wi t hi n a r easonabl e 

t i me af t er  commenci ng t he r epr esent at i on.   See Pr i vat e Repr i mand 

of  Thomas O.  Mul l i gan,  1997- 25.   I n 2005 At t or ney Mul l i gan agai n 

r ecei ved a consensual  pr i vat e r epr i mand f or  pr of essi onal  

mi sconduct  i ncl udi ng f ai l i ng t o t i mel y r ef und an advance payment  

of  f ee t hat  had not  been ear ned.   See Pr i vat e Repr i mand of  

Thomas O.  Mul l i gan,  2005- 10.    

¶3 The pr esent  di sci pl i nar y mat t er  i nvol ves al l egat i ons 

t hat  At t or ney Mul l i gan commi t t ed pr of essi onal  mi sconduct  i n 

connect i on wi t h hi s handl i ng of  an appeal  f r om an unf avor abl e 

j udgment  i n a pr oper t y di sput e.    

¶4 At t or ney Mul l i gan was r et ai ned t o r epr esent  D. C.  i n 

connect i on wi t h a di sput e about  t he t er ms of  a Ti mber  Sal e 

Agency Agr eement  bet ween D. C.  and G. P.  and J. P.  Mor e 

speci f i cal l y,  t he par t i es di sput ed t he amount  of  r evenue t hat  

G. P.  and J. P.  shoul d r ecei ve f r om t i mber  har vest ed on t hei r  

pr oper t y by TnT Loggi ng,  I nc.   On Sept ember  30,  2002,  G. P.  and 

J. P.  f i l ed sui t  i n Bur net t  Count y agai nst  D. C.  i ndi v i dual l y and 

agai nst  t he company.   They sought  compensat i on f or  t he t i mber  

r emoved f r om t hei r  pr oper t y pur suant  t o t he cont r act ,  i nci dent al  
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damages t o a vehi c l e and a r oadway,  al ong wi t h at t or ney f ees and 

cost s.    

¶5 D. C.  r et ai ned At t or ney Mul l i gan t o r epr esent  bot h hi m 

and t he l oggi ng company i n t he l awsui t .   The mat t er  was t r i ed t o 

a j ur y i n August  of  2003,  and t he j ur y r et ur ned a ver di ct  i n 

f avor  of  t he pl ai nt i f f s and agai nst  D. C.  and t he l oggi ng 

company.   I n November  2003 t he t r i al  cour t  ent er ed j udgment  i n 

f avor  of  G. P.  and J. P.  i n t he t ot al  amount  of  $6, 943. 50.   The 

t r i al  cour t  decl i ned t he pl ai nt i f f s '  r equest  f or  at t or ney f ees.    

¶6 G. P.  and J. P.  appeal ed t he t r i al  cour t ' s  deci s i on not  

t o awar d at t or ney f ees.   D. C.  r et ai ned At t or ney Mul l i gan t o 

r epr esent  hi m and t he l oggi ng company on appeal .  

¶7 On Januar y 2,  2004,  At t or ney Mul l i gan f i l ed a cr oss-

appeal  seeki ng r ever sal  of  t he j ur y ' s f i ndi ng t hat  a br each of  

cont r act  had occur r ed.   He ar gued t hat  t he evi dence at  t r i al  was  

not  suf f i c i ent  t o suppor t  t he j ur y ' s ver di ct .   However ,  At t or ney 

Mul l i gan never  obt ai ned t he t r anscr i pt s f r om t he t r i al  and never  

f i l ed a t r anscr i pt  f r om t he j ur y t r i al  wi t h t he cour t  of  

appeal s.   At t or ney Mul l i gan never  consul t ed wi t h or  advi sed D. C.  

t hat  he was pr oceedi ng wi t h t he appeal  wi t hout  havi ng obt ai ned 

t he t r i al  t r anscr i pt s.   I ndeed,  At t or ney Mul l i gan di d not  

communi cat e wi t h hi s c l i ent  af t er  Januar y 17,  2004——t he dat e 

At t or ney Mul l i gan r ecei ved advance f ees t o pur sue t he appeal ——

unt i l  June 3,  2005——t he dat e he not i f i ed D. C.  of  t he cour t  of  

appeal s '  adver se deci s i on.  
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¶8 I n i t s deci s i on,  t he cour t  of  appeal s obser ved:  

On cr oss- appeal ,  [ D. C]  chal l enges t he suf f i c i ency 
of  t he evi dence t o suppor t  t he j ur y ' s ver di ct .   Hi s 
ar gument ,  however ,  i s  whol l y undevel oped and 
unsuppor t ed by any r ef er ence t o t he r ecor d or  t r i al  
t est i mony.   See Wi s.  St at .  ( Rul e)  809. 19( 1) ( e)  ( 2003-
04) .   Because [ D. C]  pr of f er s no ar gument  suscept i bl e 
t o meani ngf ul  appel l at e r evi ew,  we af f i r m t he j udgment  
agai nst  hi m.   

Emphasi s added.  

¶9 On Apr i l  18,  2008,  t he OLR f i l ed a compl ai nt  al l egi ng 

t wo count s of  pr of essi onal  mi sconduct  r el at ed t o At t or ney 

Mul l i gan' s handl i ng of  t he appeal .   Subsequent l y ,  t he OLR moved 

t o di smi ss t he f i r st  count  of  t he compl ai nt  and modi f i ed t he 

second count  t o al l ege t hat  At t or ney Mul l i gan vi ol at ed f or mer  

SCRs 20: 1. 2( a) 1 and 20: 1. 4( b) 2 by f ai l i ng t o consul t  wi t h D. C.  

                                                 
1 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o t he Wi sconsi n Supr eme 
Cour t  Rul es wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 1. 2( a)  pr ovi ded:  

A l awyer  shal l  abi de by a c l i ent ' s deci s i ons 
concer ni ng t he obj ect i ves of  r epr esent at i on,  subj ect  
t o par agr aphs ( c) ,  ( d)  and ( e) ,  and shal l  consul t  wi t h 
t he c l i ent  as t o t he means by whi ch t hey ar e t o be 
pur sued.  A l awyer  shal l  i nf or m a cl i ent  of  al l  of f er s 
of  set t l ement  and abi de by a c l i ent ’ s deci s i on whet her  
t o accept  an of f er  of  set t l ement  of  a mat t er .   I n a 
cr i mi nal  case or  any pr oceedi ng t hat  coul d r esul t  i n 
depr i vat i on of  l i ber t y,  t he l awyer  shal l  abi de by t he 
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r egar di ng hi s i nt ent  t o pr oceed wi t h t he appeal  wi t hout  

obt ai ni ng t he t r i al  t r anscr i pt s and r egar di ng hi s deci s i on t o 

seek onl y de novo r evi ew of  t he Ti mber  Sal e Cont r act . 3   

¶10 On Oct ober  24,  2008,  t he par t i es execut ed a wr i t t en 

st i pul at i on i n whi ch t hey st i pul at ed t o t he f act s set  f or t h 

t her ei n,  st at ed t hei r  agr eement  as t o appr opr i at e sanct i ons,  and 

j oi nt l y r equest ed Ref er ee Er i ckson f i l e a r epor t  maki ng 

f i ndi ngs,  concl usi ons,  and a r ecommendat i on f or  di sci pl i ne.    

¶11 On Oct ober  24,  2008,  Ref er ee Er i ckson f i l ed a r epor t  

appr ovi ng t he st i pul at i on and,  consi st ent  wi t h t he t er ms of  t he 

st i pul at i on,  r ecommendi ng a publ i c r epr i mand.   He al so accept ed 

t he par t i es '  agr eement  t hat  At t or ney Mul l i gan shoul d compl et e 

s i x hour s of  cont i nui ng l egal  educat i on ( CLE)  on l egal  

r esear ch/ wr i t i ng and si x hour s of  CLE on appel l at e pr act i ce by 

December  31,  2009.   I n accept i ng t he st i pul at i on and agr eei ng 

wi t h t he r ecommended di sci pl i ne,  t he r ef er ee not ed t hat  he was 

" sat i sf i ed t hat  t he di sci pl i ne pr oposed by t he par t i es and 

counsel  i s  f ai r  and r easonabl e under  al l  t he 

c i r cumst ances .  .  .  . "   He expl i c i t l y  not ed t hat  no har sher  

                                                                                                                                                             
cl i ent ' s deci s i on,  af t er  consul t at i on wi t h t he l awyer ,  
as t o a pl ea t o be ent er ed,  whet her  t o wai ve j ur y 
t r i al  and whet her  t he c l i ent  wi l l  t est i f y.  

2 For mer  SCR 20: 1. 4( b)  pr ovi ded t hat ,  " a l awyer  shal l  
expl ai n a mat t er  t o t he ext ent  r easonabl y necessar y t o per mi t  
t he c l i ent  t o make i nf or med deci s i ons r egar di ng t he 
r epr esent at i on. "  

3 Ref er ee Er i ckson gr ant ed t he mot i on t o di smi ss count  one 
of  t he compl ai nt  and i ssued an or der  modi f y i ng count  t wo of  t he 
compl ai nt  on Oct ober  8,  2008.  
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sanct i on seemed war r ant ed.   Fi nal l y,  he r ecommended t hi s cour t  

i mpose t he cost s of  t he pr oceedi ng on At t or ney Mul l i gan.   Those 

cost s t ot al  $6, 114. 71 as of  November  13,  2008.  

¶12 We adopt  t he r ef er ee' s f i ndi ngs of  f act  and concl usi on 

t hat  At t or ney Mul l i gan vi ol at ed f or mer  SCRs 20: 1. 2( a)  and 

20: 1. 4( b)  by f ai l i ng t o consul t  wi t h D. C.  r egar di ng hi s i nt ent  

t o pr oceed wi t h t he appeal  wi t hout  obt ai ni ng t he t r i al  

t r anscr i pt s and r egar di ng hi s deci s i on t o seek onl y de novo 

r evi ew of  t he Ti mber  Sal e Cont r act .   I n det er mi ni ng t he 

appr opr i at e di sci pl i ne f or  pr of essi onal  mi sconduct ,  we consi der  

t he ser i ousness of  t he mi sconduct ,  t he need t o pr ot ect  t he 

publ i c,  t he cour t s,  and t he l egal  syst em f r om r epet i t i on of  

mi sconduct ,  t he need t o i mpr ess upon t he at t or ney t he 

ser i ousness of  t he mi sconduct ,  and t he need t o det er  ot her  

at t or neys f r om engagi ng i n s i mi l ar  mi sconduct .  See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Ar t hur ,  2005 WI  40,  279 

Wi s.  2d 583,  694 N. W. 2d 910.   Her e,  we ar e sat i sf i ed t hat  a 

publ i c r epr i mand,  t oget her  wi t h r equi r i ng At t or ney Mul l i gan t o 

compl et e s i x hour s of  CLE on l egal  r esear ch/ wr i t i ng and si x 

hour s of  CLE on appel l at e pr act i ce wi l l  achi eve l awyer  

di sci pl i ne obj ect i ves.   We al so i mpose t he cost s of  t hi s 

pr oceedi ng.   

¶13 I T I S ORDERED t hat  Thomas O.  Mul l i gan i s publ i c l y 

r epr i manded f or  pr of essi onal  mi sconduct .  

¶14 I T I S FURTHER ORDERED t hat  by December  31,  2009,  

Thomas O.  Mul l i gan shal l  compl et e s i x hour s of  CLE- appr oved 
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cour sewor k on l egal  r esear ch/ wr i t i ng and si x  hour s of  CLE-

appr oved cour sewor k on appel l at e pr act i ce.  

¶15 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  Thomas O.  Mul l i gan pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng,  pr ovi ded t hat  i f  t he 

cost s ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a 

showi ng t o t hi s cour t  of  hi s i nabi l i t y  t o pay t hose cost s wi t hi n 

t hat  t i me,  t he l i cense of  Thomas O.  Mul l i gan t o pr act i ce l aw i n 

Wi sconsi n shal l  be suspended unt i l  f ur t her  or der  of  t he cour t .  

¶16 MI CHAEL J.  GABLEMAN,  J. ,  di d not  par t i c i pat e.    



No.  2008AP971- D   

 

 
 

1 

 

 
 


	CaseNumber
	AddtlCap

