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  NOTI CE 
This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports.   
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The Cour t  ent er ed t he f ol l owi ng or der  on t hi s dat e:  

 
At t or ney Bi l l  Gi nsber g has appeal ed a r ef er ee' s r epor t  

concl udi ng t hat  At t or ney Gi nsber g f ai l ed t o r epr esent  hi s c l i ent ,  
A. P. ,  i n a r easonabl y di l i gent  manner  i n v i ol at i on of  SCR 20: 1. 3 
and r ecommendi ng t hi s cour t  i mpose a pr i vat e r epr i mand on hi m 
t oget her  wi t h t he cost s of  t hi s pr oceedi ng.   
 

We r evi ew t he r ef er ee’ s concl usi ons of  l aw de novo.   We 
concl ude t hat  t he f act s of  t hi s case do not  suppor t  a concl usi on 
t hat  At t or ney Gi nsber g’ s conduct  v i ol at ed SCR 20: 1. 3.   We 
t her ef or e di smi ss t he compl ai nt .   No cost s wi l l  be i mposed.  
 

At t or ney Gi nsber g was admi t t ed t o pr act i ce l aw i n Wi sconsi n 
i n 1982.   He was r et ai ned t o r epr esent  A. P. ,  a commer ci al  t r uck 
dr i ver  who r ecei ved a speedi ng t i cket  i n La Cr osse Count y f or  
dr i v i ng 20- 24 mi l es per  hour  over  t he post ed speed l i mi t .   Dur i ng 
set t l ement  negot i at i ons,  t he di st r i ct  at t or ney or al l y of f er ed t o 
amend t he ci t at i on t o a char ge of  speedi ng 16- 19 mi l es per  hour  
over  t he post ed speed l i mi t .   I n r esponse,  At t or ney Gi nsber g sent  
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t he di st r i ct  at t or ney,  v i a f acsi mi l e,  a pr oposed st i pul at i on t o a 
char ge of  14 mi l es per  hour  over  t he speed l i mi t .    
 

The di st r i ct  at t or ney si gned t he pr oposed st i pul at i on and 
f or war ded i t  t o t he j udge who,  i n t ur n,  accept ed t he st i pul at i on 
and ent er ed j udgment  agai nst  A. P.  f or  oper at i ng a mot or  vehi c l e 
14 mi l es per  hour  over  t he post ed speed l i mi t .   The j udgment  
r equi r ed A. P.  t o pay a c i v i l  f or f ei t ur e.   However ,  t he di st r i ct  
at t or ney di d not  t el l  At t or ney Gi nsber g she had si gned t he 
st i pul at i on,  and she di d not  send hi m a s i gned copy of  t he 
st i pul at i on.   The La Cr osse Count y c l er k of  c i r cui t  cour t  t hen 
f ai l ed t o send a s i gned copy of  t he st i pul at i on or  a not i ce of  
ent r y of  j udgment  t o ei t her  At t or ney Gi nsber g or  A. P.   
Accor di ngl y,  A. P.  was unawar e t hat  he was r equi r ed t o pay a c i v i l  
f or f ei t ur e and,  on December  5,  2006,  A. P.  was advi sed t hat  hi s 
commer ci al  l i cense had been suspended f or  f ai l ur e t o pay t hat  
f or f ei t ur e.   He pai d t he f or f ei t ur e wi t h hi s  cr edi t  car d.  
At t or ney Gi nsber g pai d t he r ei nst at ement  f ee f or  A. P. ’ s dr i ver ’ s 
l i cense on December  11,  2006.   I t  i s  undi sput ed t hat  A. P.  l ost  
i ncome t he week hi s l i cense was suspended.  
 

On Oct ober  10,  2007,  t he Of f i ce of  Lawyer  Regul at i on ( OLR)  
f i l ed a compl ai nt  agai nst  At t or ney Gi nsber g r el at i ng t o hi s 
r epr esent at i on of  A. P.   The compl ai nt  al l eged t hat  he vi ol at ed 
SCR 20: 1. 3,  whi ch r equi r es a l awyer  t o act  “ wi t h r easonabl e 
di l i gence and pr ompt ness i n r epr esent i ng a c l i ent , ”  and f or mer  
SCR 20: 1. 4( a) ,  whi ch r equi r ed t hat  a l awyer  “ shal l  keep a c l i ent  
r easonabl y i nf or med about  t he st at us of  a mat t er  and pr ompt l y 
compl y wi t h r easonabl e r equest s f or  i nf or mat i on. ”   Fol l owi ng t he 
execut i on of  a st i pul at i on r egar di ng cer t ai n f act s and an 
evi dent i ar y hear i ng,  t he r ef er ee i ssued a r epor t  and 
r ecommendat i on concl udi ng t hat  At t or ney Gi nsber g v i ol at ed SCR 
20: 1. 3 but  t hat  he di d not  v i ol at e f or mer  SCR 20: 1. 4( a) . 1  The 
r ef er ee r easoned t hat  “ [ n] ei t her  [ t he di st r i ct  at t or ney’ s]  
negl i gence,  nor  t hat  of  t he c l er k of  cour t ,  pr ovi des an excuse 
f or  Gi nsber g’ s l ack of  di l i gence i n t hi s case.   The consequences 
of  hi s f ai l ur e t o f ol l ow up on hi s uni l at er al  of f er  cr eat ed t he 
si t uat i on t hat  coul d have been avoi ded by t he exer ci se of  caut i on 
and car e t hat  one woul d expect  f r om a r easonabl y pr udent  and 
compet ent  l awyer . ”    

 
At t or ney Gi nsber g di sput es t he r ef er ee’ s concl usi on t hat  he 

vi ol at ed SCR 20: 1. 3.   At t or ney Gi nsber g asser t s t hat  t hat  he 
act ed wi t h r easonabl e di l i gence and pr ompt ness i n t hi s mat t er .   
He expl ai ns t hat  t ypi cal l y i f  a di st r i ct  at t or ney r ej ect s a 
pr oposed st i pul at i on he woul d r ecei ve not i ce of  a t r i al  dat e or ,  
al t er nat i vel y,  t he f i l e mi ght  r emai n dor mant .   He pr ovi ded 
evi dence,  i ncl udi ng t he exper t  t est i mony of  At t or ney Ger al d 
Mowr i s,  t hat  per mi t t i ng some del ay i n r esol v i ng a t r af f i c  case i s 
usual l y i n t he c l i ent ’ s best  i nt er est .    Mor eover ,  t he r ecor d 
suppor t s hi s asser t i on t hat  hi s f ai l ur e t o r ecei ve ei t her  not i ce 
                                                 

1 The Of f i ce of  Lawyer  Regul at i on ( OLR)  has not  appeal ed t he di smi ssal  
of  t he al l eged v i ol at i on of  SCR 20: 1. 4( a) .  
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t hat  t he pr oposed st i pul at i on had been accept ed and execut ed or  
not i ce of  ent r y of  j udgment  was exceedi ngl y unusual .   We 
acknowl edge t he OLR’ s poi nt  t hat  At t or ney Gi nsber g coul d have 
made “ one phone cal l  i nqui r i ng as t o t he st at us of  hi s pr oposed 
st i pul at i on”  or  he coul d have checked t he Wi sconsi n Ci r cui t  Cour t  
Access Pr ogr am avai l abl e on t he I nt er net .   I deal l y,  At t or ney 
Gi nsber g woul d have checked t he st at us of  hi s pr oposed 
st i pul at i on.   However ,  gi ven t hi s unusual  c i r cumst ance i n whi ch 
not i ce of  ent r y of  j udgment  was not  pr ovi ded t o ei t her  At t or ney 
Gi nsber g or  hi s c l i ent ,  we decl i ne t o hol d t hat  At t or ney 
Gi nsber g’ s conduct  i n t hi s case vi ol at ed hi s et hi cal  obl i gat i on 
t o act  wi t h r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a 
c l i ent .   We concl ude t hat  t he OLR has f ai l ed t o est abl i sh by 
c l ear  and subst ant i al  evi dence t hat  At t or ney Gi nsber g v i ol at ed 
SCR 20: 1. 3.    

 
I T I S ORDERED t hat  t he OLR’ s compl ai nt  i s  di smi ssed.   No 

cost s wi l l  be i mposed.  
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