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ATTORNEY reinstatenent proceeding. Rei nst at enent granted

upon conditi ons.

11 PER CURI AM W revi ew a referee's report
recommendi ng that John F. Scanlan's license to practice law in
W sconsi n be reinstat ed.

12 We  adopt the referee's findings of fact and
conclusions of |aw and conclude that Attorney Scanlan's |icense
to practice law in Wsconsin should be reinstated upon the

conditions reconmended by the referee. W further direct
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Attorney Scanlan to pay the <costs of the reinstatenent
proceedi ng, which total $6,212.07 as of June 17, 2008.

13 Attorney John Scanlan was admtted to practice in
[Ilinois in 1992 and was admtted to practice in Wsconsin in
1997. For a nunber of years he conducted a solo practice in
Door County. In 2002 he closed his Door County practice and
moved to Chicago where he served as in-house counsel for an
equi pnent | easing and credit conpany.

14 In a decision issued on My 5, 2006, this court
suspended Attorney Scanlan's license for six nonths, effective
June 7, 2006, as a result of msconduct that occurred during
2000 and 2002 with respect to his handling of nine client

matters. See In Re Disciplinary Proceedi ngs Against Scanl an,

2006 W 38, 290 Ws. 2d 30, 712 N W2d 877. Attorney Scanl an
was ordered to pay the cost of the proceeding and was ordered to
make restitution to a client in the amunt of $3,086.67 plus
interest, and was also ordered to make restitution to the
W sconsin Lawers' Fund for Cient Protection in the anmount of
$2,000 plus interest.

15 On February 2, 2007, a reciprocal disciplinary action
in Illinois resulted in the suspension of Attorney Scanlan's
IIlinois law license until such tine as his license to practice
law is reinstated in Wsconsin.

16 Attorney Scanlan filed a petition for reinstatenent of
his Wsconsin law |icense on Cctober 5, 2007. The O fice of
Lawer Regulation (OLR) filed a response opposing Attorney
Scanl an's reinstatenent. Among other concerns raised in the

2



No. 2004AP1930-D

OLR s response was whether Attorney Scanlan's current nental
health status allowed him to practice law wthout posing a
danger to the public and the profession.

17 John R Decker was appointed referee. A hearing on
the reinstatenent petition was held on March 18, 2008. The
referee filed his report on My 29, 2008, recomending that
Attorney Scanlan's petition for reinstatenment of his Wsconsin
|l aw | i cense be granted, subject to various conditions.

18 The referee found that Attorney Scanlan has not
practiced law in Wsconsin during the period of his suspension
that he has fully paid restitution to his fornmer client and has
al so paid the Wsconsin Lawers' Fund for Cient Protection; and
that he has reached an agreenent with the OLR as to a paynent
plan for the costs of the disciplinary proceeding. The referee
al so found that Attorney Scanlan has maintai ned conpetence and
learning in the law during his suspension and that his conduct
during the suspension has been exenplary and above reproach.
The referee found that Attorney Scanlan has a proper
understanding of and attitude toward the standards that are
i nposed upon nenbers of the bar and will act in conformty wth
t hose standards. The referee found that Attorney Scanlan can
safely be recommended to the |egal profession, the courts, and
the public as a person fit to be consulted by others and to
represent them and otherwise act in mtters of trust and
confidence and, in general, to aid in the admnistration of

justice as a nenber of the bar and an officer of the courts.
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19 The referee also found that Attorney Scanlan has fully
conplied with the requirenents of SCR 22.26 as they pertain to
the unique circunstances of this case. The referee noted that
the OLR expressed concern that Attorney Scanlan failed to file
an af fidavit show ng conpl i ance W th t he notification
requi renents of SCR 22.26, but conceded that his failure to do
so under the circunstances presented here did not appear to be a
significant inpedinment to reinstatenent.

110 The referee specifically found that Attorney Scanlan
had no law practice in Wsconsin on the effective date of the
suspension of his Wsconsin license; he last represented a
client in Wsconsin in 2005; at the tinme of his Wsconsin
suspension, he was not representing any Wsconsin clients; he
wound up his Wsconsin |aw practice long before the tine of his
W sconsin suspension; he has not practiced |law anywhere since
the suspension of his Illinois |icense; before the effective
date of his Illinois |icense suspension, he advised his sole
client of the suspension; and before the effective date of his
Il1linois suspension, he caused all opposing counsel and courts
in which he appeared as counsel of record to be inforned of his
suspension and wthdrew as counsel of record in all such
matters.

11 The referee noted that Attorney Scanlan has expl ained
that his desire is to resune the practice of law in his hone
state of Illinois and reinstatenent of his Wsconsin license is
needed to achieve the Illinois reinstatenent. The referee
poi nted out when Attorney Scanlan and his wife divorced in 2001-
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2002, Attorney Scanlan's ex-wife relocated to the Chicago area
to secure enploynent. In order to facilitate visitation and
custody of the parties' four children, Attorney Scanlan and the
children also relocated to the Chicago area.

12 The referee concluded that Attorney Scanlan has
established all of the necessary elenents of his petition for
reinstatenment by clear, satisfactory, and convincing evidence.
Consequently, the referee recomended that Attorney Scanlan's
license to practice law in Wsconsin be reinstated, subject to
the conditions set forth in this court's May 5, 2006, decision
which were that his trust account practices and nedications be
monitored quarterly to the satisfaction of the OLR for a period
of one year from the effective date of reinstatenent. The
referee also recommended an additional precondition to
readm ssion, which is that Attorney Scanlan submt the report of
a treating psychiatrist or psychologist offering the opinion
that it is safe and appropriate for Attorney Scanlan to resune
the practice of law at the tinme of readmssion, and setting
forth with specificity the reginmen of counseling, treatnent,
and/ or medi cati on which he reasonably needs to foll ow

113 The referee comented that Attorney Scanlan is
extrenely intelligent and articulate and that the only
reservation expressed by those attorneys who recomended his
reinstatenent related to his mnmedical condition. The referee
said the record established that Attorney Scanlan's nental

health issues can successfully be treated and al so showed that
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the enotional crises of 2001 incident to the Scanlans' divorce
have | ong since subsi ded.

14 The referee noted that during the reinstatenent
proceedi ngs, a m sunderstanding devel oped between the OLR and
Attorney Scanlan's treating psychiatrist, Dr. Patricia Mieller.
The referee said based on the OLR s unilateral interpretation of
sone of Dr. Mieller's notes, it argued at the reinstatenent
hearing that Dr. Mieller's testinony at the prior disciplinary
heari ng was m sl eadi ng. The referee granted |eave to Attorney
Scanlan to reopen the record to add a handwitten letter from
Dr. Mueller in which she clarified certain points.

115 The referee said he was satisfied as to the foundation
of Dr. Mieller's opinion that Attorney Scanlan can safely
practice |aw However, the referee recomended as a
precondition to readm ssion the submssion of a supplenental
report to reconfirm Attorney Scanlan's health at the tinme of
readm ssion and to clearly delineate the counseling, treatnent,
and/or nedications which, in a treating health professional's
opinion, are reasonably necessary. The referee said he
recommended this in part to establish baseline information at
the tinme of Attorney Scanlan's reinstatement and to reduce the
potential for additional disagreenents or m sunderstandings as
the OLR undertakes its charge to nonitor his nedications on a
quarterly basis after readm ssion.

116 The referee also noted that the OLR opposed Attorney
Scanlan's reinstatenent on the ground of allegedly deficient job
performance as in-house counsel in Illinois as he ceased his
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W sconsin practice. The referee said the clained deficiencies
in Attorney Scanlan's performance related to attendance issues
and work styles, and the referee said the inference he drew from
the enploynment records was that there was a <clash of
personalities between Attorney Scanlan and his immediate
supervisor and this colored the job performance evaluations
accordingly. The referee said notw thstanding the clains nade
by the immediate supervisor, the conpany's senior nanagenent
wanted to keep Attorney Scanlan in the conpany's enpl oy.

117 The referee noted the OLR s final objection to
Attorney Scanlan's reinstatenent stemed from its view that he
was uncooperative with the OLR s investigation followng the
filing of his reinstatenent petition. The referee noted that
serious di sagreenent s arose bet ween t he parties over
di ssem nation of Attorney Scanlan's nedical records and over
access to a settlement agreenment between Attorney Scanlan and
his former |Illinois enployer which contained a bilatera
confidentiality agreenent. The referee noted that through a
series of telephone conference calls between hinself and the
attorneys, these disagreenents were resolved and CLR eventually
conceded the wvalidity of Attorney Scanlan's concerns as to
confidentiality.

118 The Board of Bar Examners submtted a neno on
January 4, 2008, recomendi ng Attorney Scanl an's reinstatenent.

119 The OLR has not appealed the referee's report and

r ecomrendati on.
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The standards to be net for reinstatenent of a |law |license
are set forth in SCR 22.31(1).* The petitioner has the burden of
denonstrating "by clear, satisfactory, and convincing evidence"
that the lawer has the noral character to practice |law, that
the lawer's resunption of the practice of law wll not be
detrinental to the admnistration of justice or subversive of
the public interest, and that the lawer has conplied with SCR
22.26 and the terns of the suspension. In addition, SCR

22.29(4)? sets forth related requirenents that a petition for

1 SCR 22.31(1) provides:

The petitioner has the burden of denonstrating,
by clear, satisfactory, and convincing evidence, all
of the follow ng:

(a) That he or she has the noral character to
practice law in Wsconsin.

(b) That his or her resunption of the practice of
law will not be detrinmental to the admnistration of
justice or subversive of the public interest.

(c) That his or her representations in the
petition, including the representations required by
SCR  22.29(4)(a) to [ (4m) ] and 22.29(5), are
subst anti at ed.

(d) That he or she has conplied fully with the
terms of the order of suspension or revocation and
with the requirenments of SCR 22. 26.

2 SCR 22.29(4) states:

The petition for reinstatenment shall show all of
the fol |l ow ng:

(a) The petitioner desires to have t he
petitioner's |license reinstated.
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(b) The petitioner has not practiced |aw during
t he period of suspension or revocation.

(c) The petitioner has conplied fully with the
terme of the order of suspension or revocation and
will continue to conmply wth them until t he
petitioner's license is reinstated.

(d) The petitioner has nmaintai ned conpetence and
learning in the law by attendance at identified
educational activities.

(e) The petitioner's conduct since the suspension
or revocation has been exenplary and above reproach.

(f) The petitioner has a proper understandi ng of
and attitude toward the standards that are inposed
upon nenbers of the bar and will act in conformty
wi th the standards.

(g) The petitioner can safely be reconmmended to
the |legal profession, the courts and the public as a
person fit to be consulted by others and to represent
them and otherwise act in matters of trust and
confidence and in general to aid in the adm nistration
of justice as a nenber of the bar and as an officer of
the courts.

(h) The petitioner has fully conplied with the
requi renents set forth in SCR 22. 26

(j) The petitioner's proposed use of the license
if reinstated.

(k) A full description of all of the petitioner's
busi ness activities during the period of suspension or
revocati on.

(4m The petitioner has nmde restitution to or
settled all clainms of persons injured or harned by

petitioner's msconduct, including reinbursenent to
the Wsconsin |awers' fund for client protection for
all paynments nmade from that fund, or, if not, the

petitioner's explanation of the failure or inability
to do so.
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rei nstatenment nust show. Al of these additional requirenents
are effectively incorporated into SCR 22.31(1).

20 After review of the record, we agree with the referee
that Attorney Scanlan has established by clear, satisfactory,
and convincing evidence that he has satisfied all the criteria
necessary for reinstatenent. Accordingly, we adopt the
referee's findings of fact and conclusions of |aw, and we accept
the referee's recomendation to reinstate Attorney Scanlan's
license to practice law in Wsconsin. W also find it
appropriate to inpose the conditions recommended by the referee,
and we further direct Attorney Scanlan to pay the costs of the
rei nstatenent proceedi ngs.

21 IT IS ORDERED that the petition for reinstatenent of
the license of John F. Scanlan is granted, conditioned upon this
court's receipt, within 30 days of the date of this order, of a
suppl enmental report froma treating psychiatrist or psychol ogi st
offering the opinion that it 1is safe and appropriate for
Attorney Scanlan to resune the practice of law and clearly
delineating the counseling, treatnent, and/or nedications which,
in the treating health professional's opinion, are reasonably
necessary for Attorney Scanlan to continue the practice of |aw
The O fice of Lawer Regulation shall have 14 days from the date
the supplenental report is filed to review the report and file
any objection. |If after 14 days, there is no objection filed by
the Ofice of Lawer Regulation to the supplenmental report, the

license of John F. Scanlan to practice law in Wsconsin shall be
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reinstated. The reinstatenment will be effective 14 days fromthe
date of the filing of the supplenental report.

122 IT IS FURTHER ORDERED that Attorney Scanlan's trust
account practices and nedications shall be nonitored quarterly
by the Ofice of Lawer Regulation for a period of one year from
the effective date of his reinstatenent.

123 IT IS FURTHER ORDERED that within 60 days of the date
of this order, John F. Scanlan shall pay to the Ofice of Lawer
Regul ation the costs of this proceeding. If the costs are not
paid within the tinme specified, and absent a showng to this
court of his inability to pay the costs wthin that tine, the
license of John F. Scanlan to practice law in Wsconsin shall be
suspended until further order of the court.

124 Al work on this opinion was conpleted on or before
July 31, 2008, at a tine when Justice Louis B. Butler, Jr., was
a menber of the court.

125 M CHAEL J. GABLEMAN, J., did not participate.
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