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SUPREME COURT OF W SCONSI N

CasE No. : 2005AP1638

COWPLETE TI TLE:
H al mer C. Hei kki nen, Ki m Hei kki nen, Speci al
Adm ni strator of the Estate of Anelia Hei kki nen,
State of Wsconsin Departnent of Health and
Fam |y Services and Tomry G Thonpson Secretary,
Departnent of Health and Hunan Servi ces,
Pl ai ntiffs-Respondents,
V.
Uni ted Services Autonobile Association and
Margaret E. Morse,
Def endant s- Thi rd- Party
Pl ai ntiffs-Respondents,
V.
The Catholic Miutual Relief Society of Anmerica
and Archdi ocese of M| waukee,
Def endant s- Thi rd- Party
Def endant s- Appel | ants-Petitioners.

REVI EW OF A DECI SI ON OF THE COURT OF APPEALS
2006 W App 207
Reported at: 296 Ws. 2d 428, 724 N.W2d 243
(Ct. App. 2006- Published)

OPI NION FI LED: Cct ober 12, 2007
SUBM TTED ON BRI EFS:
ORAL ARGUVENT: Sept enber 12, 2007
SOURCE OF APPEAL:

COURT: Crcuit

COUNTY: M | waukee

JUDGE: M chael Guol ee
JUSTI CES:

CONCURRED:

DI SSENTED:

NoT PARTICIPATING  CROOKS, J., did not participate.

ATTORNEYS:

For t he defendants-third-party def endant s- appel | ant s-
petitioners there were briefs by Frank L. Steeves, O Thonmas
Arnstrong, Jr. and von Briesen & Roper, S.C., MIlwaukee, and
oral argunent by O Thomas Arnstrong, Jr.

For the defendants-third-party plaintiffs-respondents there
was a brief filed by Terry E. Johnson, Frederick J. Smth,



M chael D. Crooks, and Peterson, Johnson & Murray, S.C. ,
M | waukee, and oral argunent by Terry E. Johnson.

For the plaintiffs-respondents there was a brief filed by
Don C. Pracht hauser, Kevin J. Kukor, and Murphy & Prachthauser,
M | waukee, and oral argunent by Don C. Prachthauser.

An am cus brief was filed by Mchael B. Apfeld, M I waukee,
on behal f of the Defense Research Institute.

An amicus brief was filed by WlliamC deisner, Ill and
the Law O fices of Wn G eisner, MI|waukee, and Lynn R
Lauf enberg and Laufenberg & Hoefle, S.C., MIwaukee, on behalf
of the Wsconsin Acadeny of Trial Lawyers.
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NOTI CE

This opinion is subject to further
editing and nodification. The final
version wll appear in the bound
vol ume of the official reports.

No. 2005AP1638
(L.C. No. 2003CV1267)

STATE OF W SCONSI N ) I N SUPREME COURT

H al mer C. Hei kki nen, Ki m Hei kki nen, Speci al
Adm nistrator of the Estate of Anelia

Hei kki nen, State of Wsconsin Departnment of
Health and Fam |y Services, and Tomy G
Thonpson, Secretary, Departnent of Health and
Human Servi ces,

Pl aintiffs-Respondents,
V. FI LED

Uni ted Services Autonobile Association and OCT 12, 2007
Mar garet E. Morse,

. . . idR hank
Def endants-Third-Party Plaintiffs- a el:r)akv'of RSUpSrCer{ln Cour

Respondent s,
V.

The Catholic Miutual Relief Society of Anmerica
and Archdi ocese of M | waukee,

Def endant s- Thi rd- Party Def endant s-
Appel | ant s-Petitioners.

REVI EW of a decision of the Court of Appeals. Affirned.

11 PER CURI AM The court is equally divided on the

guestion of whether the published decision of the court of



No. 2005AP1638

appeals, Heikkinen v. United Services Autonobile Association,

2006 W App 207, 296 Ws. 2d 428, 724 N W2d 243, should be
affirmed or reversed. CH EF JUSTICE SH RLEY S. ABRAHAMSCN,
JUSTICE ANN WALSH BRADLEY, and JUSTICE LOU S B. BUTLER JR.,
would affirm JUSTICE DAVID T. PROSSER, JUSTICE PATI ENCE DRAKE
ROGGENSACK, and JUSTI CE ANNETTE KI NGSLAND ZI EGLER woul d reverse.
JUSTI CE N. PATRI CK CROCKS did not participate.

12 Accordingly, the decision of the court of appeals is

af firned.
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