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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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MOTI ON f or  r econsi der at i on.   Reconsideration denied.   

 

¶1 PER CURI AM.    Amer i can St andar d I nsur ance Company,  t he 

def endant - appel l ant ,  moves t he cour t  t o c l ar i f y  or  r econsi der  

i t s deci s i on i n Kont owi cz v.  Amer i can St andar d I nsur ance Co. ,  

2006 WI  48,  ___ Wi s.  2d ___,  714 N. W. 2d 105,  wi t h r egar d t o t he 

por t i ons of  t hat  deci s i on addr essi ng t he cal cul at i on of  Wi s.  

St at .  § 628. 46 i nt er est .   Amer i can St andar d asser t s t hat  t he 

deci s i on cont ai ns l anguage as t o t he accr ual  dat e f or  § 628. 46 

i nt er est  t hat  may be conf usi ng t o l i t i gant s,  l awyer s and cour t s 

as t hey appl y our  Kont owi cz deci s i on.  

¶2 We deny Amer i can St andar d' s mot i on f or  

r econsi der at i on,  because i t  meet s none of  t he cr i t er i a f or  

gr ant i ng such a mot i on.   See Wi s.  S.  Ct .  I OP I I - J ( Mar ch 16,  

2000) .    

¶3 However ,  i n t he i nt er est  of  c l ar i f y i ng our  opi ni on t o 

f aci l i t at e i t s appl i cat i on,  we agr ee t o c l ar i f y t hat  Wi s.  St at .  

§ 628. 46 i nt er est  begi ns t o r un on an over due cl ai m 30 days 

af t er  t he c l ai mant  pr ovi des t he st at ut or i l y  r equi r ed not i ce ( 33 

days i n s i t uat i ons wher e t he cl ai mant  mai l s t he st at ut or i l y  

r equi r ed not i ce t o t he i nsur er ) ,  and i n or der  t o so c l ar i f y,  we 

wi t hdr aw t he f ol l owi ng wor ds f r om t he l ast  sent ence of  ¶53 i n 

Kont owi cz:  " consi st ent  wi t h t he det er mi nat i on of  t he c i r cui t  

cour t ,  § 628. 46. "   As c l ar i f i ed,  t he l ast  sent ence now pr ovi des:   

We,  t her ef or e,  hol d t hat  as of  Januar y 8,  2001,  t he 
st at ut or y 30- day per i od af t er  whi ch i nt er est  woul d 
accr ue began r unni ng on $238, 379. 53 of  Kont owi cz' s 
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c l ai m,  and on August  2,  2001,  t he 30 days began t o r un 
on t he f ul l  $500, 000 cl ai m.  

Foot not e 18 expl ai ns t he r ul e appl i cabl e when ser vi ce of  t he 

not i ce i s made by mai l .   

¶4 Fur t her ,  we di r ect  t he Waukesha Count y Ci r cui t  Cour t  

t o appl y t hi s c l ar i f i ed st at ement  f or  cal cul at i ng Wi s.  St at .  

§ 628. 46 i nt er est  on t he Kont owi cz c l ai ms.  

¶5 JON P.  WI LCOX,  J. ,  di d not  par t i c i pat e.    
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