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Communications Tool Kit

The State Bar is undertaking a long-term, concerted effort to brand the legal profession …
that is, consistently use a unified message to educate the public about the value lawyers bring to their

clients and their communities. The message mirrors three key qualities that the public values most about
lawyers: expert advice, problem solving, and community service. This tool kit is intended to help lawyers

and other legal professionals understand the brand and incorporate it into
everyday communications with clients and the public.
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Letter to State Bar Membership
Join Our Efforts to Project a Unified Message to the Public

Lawyers have been saying for years that we want to improve the public’s perception of the legal
profession. About two years ago, the State Bar polled all State Bar division, section, and commit-
tee chairs as well as local bar presidents. The poll revealed that 78.5 percent believed that the
State Bar should lead a message development campaign on behalf of its members. Helping lawyers
improve the image of the profession was the number two request from members in its 1998
Membership Survey. That was quite a mandate. We have taken that input seriously. After a year and
a half of research and study, and with the guidance of a professional public relations consultant,
we determined that the best way for the Bar to assist Wisconsin lawyers in improving our image was to develop a unified
message to educate the public about our value. This is not a glitzy advertising campaign. It is an educational effort, and
to be effective it must be used consistently and sustained over time.

As lawyers, we know that our actions are what matter. Individually, thousands of lawyers project a positive image of
the profession every day when we perform community service, conduct law-related education in schools, offer pro bono
legal help, and practice smart client relations by returning calls promptly, explaining billing practices up front, and
performing quality legal work. We cannot buy that kind of goodwill and positive public perception with an advertising
campaign – that is why the State Bar has taken a different approach. The State Bar’s efforts support lawyers’ good works
by educating the public about the value lawyers bring to society.

To do so, the State Bar developed a communications effort (known as “branding”) based on research to determine
which messages make the most positive impact with the public. The heart of the brand is the messages – Wisconsin
lawyers are problem solvers and expert advisers who serve the community. The messages are supported by the tag line,
Wisconsin Lawyers: Expert advisers. Serving you. To be effective, the State Bar and Wisconsin lawyers must incorporate
and repeat these messages in our communications with the public. This tool kit provides guidance for using the brand.

If lawyers do not take an active role in defining our image, others will define it for us.  We can improve the image
of the profession by educating the public about the value that lawyers bring to the community. Please join me in this
effort.

Patricia K. Ballman
State Bar President, 2002-2003
Chair, Branding Steering Committee
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Overview of the Brand

The State Bar wants to help lawyers improve the public’s perception of the profession by educating the public about the
value Wisconsin lawyers provide to their clients and to society. The focus of the educational effort is on Wisconsin lawyers’
expertise, problem-solving skills, and commitment to community service.

Lawyers can make an impact with the public by consistently applying this coordinated message that is based on
solid research across all communications and media. To be effective, the message must be used consistently and sus-
tained over time.

Branding the profession can result in several positive outcomes:
• position attorneys as expert advisers and problem solvers who are committed to serving their communities;
• educate the public about the value of the legal profession; and
• unite the profession under a common voice.

What is a brand?
A brand is the collection of thoughts in the mind of a consumer – said another way, it is the impression one has about
something. The State Bar wants to brand Wisconsin lawyers as expert advisers, problem solvers, and people who serve the
community. Why? Because that is what lawyers do that the public values most.  The tag line – Wisconsin Lawyers: Expert
advisers. Serving you. – supports the brand.

The State Bar has never before undertaken a branding effort, but it had a tag line. Our old tag line – State Bar of
Wisconsin: Your Partner in Practice – focused on the Bar’s partnership with its members. By changing the focus to how
lawyers help the public, the State Bar helps lawyers communicate positive messages to the public.

What factors are considered when creating a brand?
A brand and the messages that support it must (1) be true, (2) be clearly directed to the public, (3) strike a balance
between soft and hard, and (4) be used over and over.

Who developed the brand?
A steering committee was formed to address attorneys’ ongoing concerns about the public’s deteriorating perception of
the legal profession and to oversee the development of this initiative. The steering committee included lawyers in many
different areas of practice and from different parts of the state, as well as one nonlawyer representative from the State
Bar Board of Governors.

How did the steering committee determine the brand?
The steering committee reviewed a lot of research – from national studies conducted by the ABA and other organizations
to dozens of state and local bar campaigns and other businesses’ image campaigns to find out how they were conducted,
what worked, and what did not. It held focus groups with State Bar members in Madison, Milwaukee, and La Crosse to
get their input; hired a PR firm to provide professional guidance; and developed, tested, and refined sample messages
based on input from lawyers and nonlawyers. The State Bar, with the help of local bars, conducted a formal, confidential
statewide public survey with Chamberlain Research to test the steering committee’s concepts and messages. (For detailed
survey results, see Research tab.)
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What did the research say about the public’s perception of lawyers?
According to the survey data, 60 percent of respondents used an attorney in the past: those who did had a higher impres-
sion of attorneys; those who did not were more likely to be neutral. Thirty-five percent of respondents had a favorable or
somewhat favorable impression of attorneys; 35 percent were neutral; and 26 percent had an unfavorable or somewhat
unfavorable impression of attorneys.

Those who used an attorney cited “expert advice” and “problem solving” as the outcomes they valued most in
their experience. Of those who had not used an attorney, respondents cited “helping people solve problems” and “serving
their communities” as the characteristics that would most improve their impression of attorneys.

How do Wisconsin attorneys view themselves?
In the focus group research, attorneys described themselves as counselors, hard working, experts, advocates, ethical,
problem solvers, and community leaders.

How was the research used?
The steering committee matched the commonalties between the public and member input, and used the result to
develop a brand for the legal profession.

The triangle in the above illustration is a graphic representation to help visualize the brand. The center of the triangle is
the tag line to be used in all State Bar communications to promote the value of attorneys to the public. The three sides
of the triangle are the heart of the brand and represent valuable qualities that make a positive public impact.

Overview of the Brand
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Communicating the Brand

A brand can only make a positive impact if it is used consistently, repeatedly, and is sustained over time. The State Bar is
implementing the brand into all its communications. However, that will only reach so far.  It will take the leadership and
buy-in of individual lawyers, law firms, and local/specialty bars to truly make the communications effort a success.

How will the State Bar communicate the brand?
All State Bar communications to members and the public will support the
brand. The new State Bar logo (shown at right) incorporates the tag line.
Furthermore, written and verbal communications from the State Bar to
members and the public will incorporate at least one of the three key
concepts – expert advice, problem solving, and community service – whenever appropriate.

Examples of State Bar communications that will support the brand: WisBar, LegalExplorer, press releases, legisla-
tive testimony, letters to the editor, consumer pamphlets, law-related education material, LRIS information, and CLE
Books and Seminar brochures.

The State Bar also will leverage the brand with some strategically timed paid media announcements.  This may
include sponsorships on Wisconsin Public Radio, print advertisements in newspapers and magazines, and 30- or 60-
second public service announcements on radio stations statewide.

How can lawyers, law firms, and bar associations communicate the brand?
Lawyers already do some level of marketing and communications with clients and the public, and are encouraged to
weave the brand into their public-focused activities. (See Usage Guidelines.)

Practically speaking, implementing the brand can
be as simple as printing the logo (shown at right) on
individual lawyer and law firm advertisements, phone
directories, letterhead, client newsletters, client bro-
chures, and business cards. In addition to printed applications, the tag line also can be read at the end of a radio
announcement, used in speeches to community groups, and appear on Web sites.

The logo should be used in conjunction with the individual name and/or logo for the lawyer, firm, or bar associa-
tion. Using an individual logo distinguishes one firm from another. Using a common logo shows unity as a profession
and distinguishes lawyers as a whole from other professions. (See Tools tab for logo samples.)

Furthermore, implementing the brand can mean weaving the qualities of problem solving, expert advice, and
community service into everyday communications with clients, the media, and the public. For example, law firms and
local/specialty bars that sponsor Law Day activities can incorporate lawyers’ dedication to community service into their
Law Day advertisements. If the event includes a free legal advice table, the advertisements and posters also could tie into
the expert advice and problem-solving messages.

Example: “In celebration of Law Day, attorneys from (name) county or (name) law firm are serving the community
by sharing their expertise in the law to help solve legal problems. Attorneys will be available from 8 a.m. to 5 p.m. at a
free legal advice booth at the library.”

It also is possible to weave the messages into interviews with the media. For example, if a lawyer is asked to
comment on a story – from the outcome of a high-profile trial to toxic mold in schools – the lawyer could reinforce that
he or she is sharing his or her expertise to add legal perspective to the story.

All three applications – State Bar, media, and lawyer communications – are critical to the brand’s success.
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What resources are available to help lawyers implement the brand?
The State Bar of Wisconsin can help Wisconsin lawyers project a positive message. The State Bar has developed logos and
print ads for members’ use (see Tools tab). Be sure to consult with your printer or publisher regarding their electronic
specifications. Logos and ads can be resized proportionately.

Logos
The State Bar developed new logos
for lawyers to use in communicating
to clients and the public. The logos
are available in this tool kit in a
camera-ready format. They can be
simply clipped and pasted onto a
document (never photocopy the
logos). However, it is more common
for logos to be placed on material
electronically. Therefore, the logos
are available at www.wisbar.org/
branding for State Bar members’
use. There are two versions, in two
formats. If you have Postscript
capability (high-end printing
programs like PageMaker and
Quark, etc.), the EPS file is pre-
ferred. You may not be able to open
it, but a commercial printer/publisher can use it. The JPG file should work for most other applications (Web, Word,
etc.).

If the quality of the logo is ever in question, seek professional guidance from the newspaper or publication you are
placing the ad with or contact the State Bar designers noted later in this section. It is important that logo reproduction is
good. Feel free to send your material to the State Bar if you want advice on logo placement or size.

Professional image advertisements
The State Bar has made it easy for lawyers to use the brand by providing ready-made “professional image” advertise-
ments. The advertisements in this tool kit are the first in a series of ads to educate the public about lawyers’ expertise,
problem-solving skills, and service to the community. They are intended to bolster the public’s perception of the legal
profession and project a unified message.

Individual lawyers, law firms, and local/specialty bars can tailor the ads by inserting the name and/or logo of their
firm or association. The name/logo of the entity can be pasted onto one of the camera-ready ads in the tool kit. However,
it is more common to tailor advertisements electronically. You will find the ads available at www.wisbar.org/branding in
electronic form (see discussion in Tools section).

The ads may be used by any State Bar member, law firm, or local/specialty bars for public education purposes.
Lawyers, law firms, and bar associations that already advertise may choose to complement their existing ads with a

Communicating the Brand

HARTMAN LAW FIRM
A Professional Limited Liability Company

We are experienced attorneys with expertise in
family law, real estate, and criminal defense.

Serving southern Wisconsin for more than 50 years.

Divorce/family law: custody, visitation, child support, paternity
Real estate: commercial, residential, sales, leases, land contracts, construction

Criminal defense: controlled substance offenses, drunk driving, traffic violations

Contact us today
115 E. Main St., Madison, WI 53704, (608) 444-5555

hartmanlaw@anywhere.net

Typical phone directory lawyer ad using the brand logo.
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professional image ad. Currently, there are two series of ads. One series focuses on lawyers’ expert advice and problem
solving, the other on community service.

The expert advice/problem solving ads may be especially useful for firms that are just beginning to advertise or
those that want to diversity their current ads. The ads are not a “hard sell” for lawyer services, but instead position
lawyers as people who are there to help. They also may be useful for local bars to promote legal services that their
members provide to the community.

The community service ads may be used by lawyers, law firms, and local/specialty bar associations to promote their
commitment to community service. Such ads are appropriate for a variety of publications, including community shop-
pers, playbills, sports bulletins, and other community publications. If you are placing an ad in a publication that uses
lower quality printing (such as a church bulletin), use the ad version without the photography.

The State Bar periodically will provide additional camera-ready ads at www.wisbar.org/branding.

Public education resources
A major component of the brand is community service. The State Bar of Wisconsin offers a variety of low-cost law-related
education resources to assist lawyers in their community service, public education/outreach activities. Below is a
sampling of these resources. To order or to view other resources, visit www.legalexplorer.com or call the State Bar at
(800) 728-7788.

Consumer Pamphlet Series. The State Bar’s series of consumer information pamphlets gives you an ideal, low-cost
way to disseminate basic legal information. Now comprising 18 titles, the series covers legal issues that many people face
sooner or later in their lives – issues such as marriage, divorce, probate, starting a business and so forth. Each pamphlet
answers the questions most commonly asked by people facing such issues for the first time.

You can customize the pamphlets with your firm’s or local bar’s name, address, and phone number – so consumers
are reminded of you each time they refer to them. Lucite® display racks are available in six- or nine-pocket models.

Adventures in Law. This comic book explains the lawyer’s role in the legal system by following six new lawyers into
their very different practices. The publication is aimed at elementary students and includes a word search and matching
activities. A teacher’s guide is available upon request.

The Bill of Rights: An Introduction. The Bill of Rights is made up of 10 amendments and is part of the U.S. Constitu-
tion. The first eight amendments limit the power of government, the Ninth Amendment suggests that rights other than
those listed also may exist, and the Tenth Amendment underlines the fact that the national government exercises only
powers granted to it under the Constitution.

Life Planning Consumer Guide – A Gift to Your Family.  A Gift to Your Family helps clients get started talking about
their preferences for medical treatment when they cannot make their own medical decisions. This guide answers client
questions about advance care planning and encourages clients to discuss the issues with their families.

On Being 18: Your Legal Rights and Responsibilities. This booklet focuses on the changes in legal rights and
responsibilities that occur when teens become 18 and are considered adults. The purpose is to inform teens of their
rights and to help them recognize and avoid possible problems.

Communicating the Brand
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Opportunities in Law. Law offers countless opportunities for people with all types of personalities and strengths.  The
legal profession needs lawyers who will dedicate themselves to providing legal services to all people. This booklet
provides information on careers in the law.

A Handbook for Personal Representatives. This handbook provides a “road map” to the probate process and
explains basic concepts, defines terms, outlines tasks, and contains additional information about the responsibilties of
the personal representative.

Pioneers in the Law: The First 150 Women (video, biographies). In 1998, in conjunction with Wisconsin’s
sesquicentennial year, the State Bar of Wisconsin honored the first 150 women admitted to the Wisconsin Bar. This video
discusses the lives of these remarkable women. Or, read biographies of these remarkable women and other related
articles at www.wisbar.org/bar/pioneers/.

Powers of Attorney and Trusts: Duties and Rights as Agents and Trustees. This practical publication helps agents
and trustees understand what they can and cannot do, what records they should keep, when their authority begins and
ends, and when they may hire professional help. The booklet includes sample and blank accounting forms, including
records of daily activity, checks disbursed, cash receipts and deposits, and a list of assets.

How will the State Bar assist lawyers and legal staff in using the brand?
This tool kit will be available on WisBar with instructions for using the various graphic elements (logos, image ads).  In
addition, State Bar staff in the Communications and Public Affairs departments are available to help members use the
brand – anything from incorporating the key messages into press releases, to placing the logo on letterhead, to tailoring
image advertisements. If you are placing ads in newspapers or publications, be sure to seek technical guidance from
their professional staff.

For incorporating messages, contact:
Trina Gray, public relations coordinator, (800) 444-9404, ext. 6025, tgray@wisbar.org
Joyce Hastings, communications director, (800) 444-9404, ext. 6126, jhastings@wisbar.org
Mark Lamkins, marketing manager, (800) 444-9404, ext. 6167, mlamkins@wisbar.org

For assistance with graphics, contact:
Tod Florey, senior designer, (800) 444-9404, ext. 6174, tflorey@wisbar.org
Jean Anderson, design/production manager, (800) 444-9404, ext. 6136, janderson@wisbar.org

Communicating the Brand
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Tools

What are the instructions for placing the ads and logos?
The State Bar has made it easy for lawyers to use the brand by providing ready-made “professional image” advertise-
ments. The advertisements in this tool kit are the first in a series of ads to educate the public about lawyers’ expertise,
problem-solving skills, and service to the community. They are intended to bolster the public’s perception of the legal
profession and project a unified message.

Ads. Individual lawyers, law firms, and local/specialty bars can tailor the ads by inserting the name and/or logo of
their firm or association. The name/logo of the entity can be pasted onto one of the camera-ready ads in the tool kit.
However, it is more common to tailor advertisement electronically to improve reproduction quality.

The ads are available at www.wisbar.org/branding in two formats, a portable document format (PDF) and as an
encapsulated postscript file (EPS). Lawyers can download these files or have a printer/publisher download them. For the
PDF file, Adobe Acrobat Reader is needed to view the file. Acrobat Reader can be downloaded free from wisbar.org/
branding. Note that PDF files cannot be edited. It is advisable to ask the printer/publisher to download the files them-
selves. The EPS file can be placed within a professional document program such as PageMaker or Quark. There, firm or
local/specialty bar information can be added.

Logos. The logos can be clipped and pasted onto a document (never photocopy the logos). To access electronic
versions (EPS and JPG) of the logos, go to www.wisbar.org/branding. The logos can be resized proportionately to fit your
needs. However, to ensure readability, never use the logos smaller than shown (see Logos tab).

If you have further questions, contact Tod Florey, (800) 444-9404, ext. 6174, or Jean Anderson, (800) 444-9404,
ext. 6136.
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Logos

The following logos can be clipped and pasted onto a document (never photocopy the logos). To access electronic
versions (EPS and JPG) of these logos, go to www.wisbar.org/branding. The logos can be resized proportionately to fit
your needs. However, to ensure readability, never use the logo smaller than shown here.
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Logos

The following logos can be clipped and pasted onto a document (never photocopy the logos). To access
electronic versions (EPS and JPG) of these logos, go to www.wisbar.org/branding. The logos can be resized
proportionately to fit your needs. However, to ensure readability, never use the logo smaller than shown here.
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Usage Guidelines

Trademark protection of Wisconsin Lawyers: Expert advisers. Serving you.
Trademarks exist to differentiate between competing sources of goods and services. In the branding effort, the State Bar
is using the tag line and logo to differentiate lawyers from other professionals. Through appropriate licenses, a trade-
mark owner may permit third parties to use the mark. Proper licenses require that the trademark owner (the State Bar)
exercise quality control over the licensee (licensed members, law firms, and local/specialty bars).

Because the Wisconsin Supreme Court regulates licensed members, there is at least some degree of quality control
over those who are using the brand trademark. When licensed members are members of firms and local/specialty bars,
the quality control extends to those entities. In that regard, lawyers, law firms, and local/specialty bars will be authorized
to use the tag line and logo in public service-related activity marketing efforts as well as communications to their clients
and the general public.

Usage guidelines for the message
The State Bar is calling on Wisconsin lawyers, law firms, and local/specialty bars to incorporate the message into their
communications with clients and the public. To do so, Wisconsin lawyers are urged to weave the three key message
points regarding expert advice, problem solving, and community service into their everyday communications, including
client newsletters, firm brochures, Web sites, and speeches to service groups.  There is no trademark protection for
usage of the three key message points.

Usage guidelines for the tag line and logo
The State Bar of Wisconsin is pursuing federal trademark protection for the tag line and logo. Although the goal is for
Wisconsin lawyers, law firms, and local/specialty bars to use the tag line and logo consistently and repeatedly, there are
some restrictions to protect the integrity of the trademark.

Because the supreme court regulates licensed members, there is at least some degree of quality control over those
who are using the trademark. Since licensed members are members of firms and local bars, the quality control extends to
those entities.

Restriction of usage
The State Bar cannot maintain proper quality control over lobbying functions and CLE programming conducted by entities
other than the State Bar. Usage in those areas runs the risk of blurring the function of the trademark. Therefore, entities
other than the State Bar are prohibited from using the trademark in lobbying efforts, and communications to promote
nonpublic focused, revenue-generating income, such as legal seminars.
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Ethical Considerations

According to attorney Keith Kaap, the State Bar’s ethics consultant, Wisconsin’s Rules of Professional Conduct for
Attorneys governing lawyer advertising and solicitation are among the most liberal in the nation. Still, it is possible to
run afoul if you are not familiar with them. Most are based on two principles: a concern for accuracy, so that marketing
messages are not false or misleading; and a desire to protect consumers, especially when they are emotionally distressed
and vulnerable to fear and pressure tactics. There also are some recordkeeping and other technical requirements. For
convenience, a copy of the Supreme Court Rules is included.  Please note that Supreme Court Rules are subject to change
and are available on the State Bar’s Web site www.wisbar.org.

Some lawyers questioned whether the use of the term “expert adviser” in the tag line would violate rule restrictions
against lawyers describing themselves as “specialists.” Wausau attorney Dean Dietrich, also of the State Bar Professional
Ethics Committee, does not believe that is a problem. Such restrictions exist, Dietrich explains, to protect the public
from being misled into believing that a lawyer has a higher degree of skill in a specific legal area than he or she actually
does. Nowhere does the rule use the word “expert.” And while “expert” may seem synonymous with “specialist,” Dietrich
says there is a crucial difference in the way “expert” appears in the tag line. It is used to denote that all lawyers have
expertise or training in the law, rather than representing any particular lawyer as an expert in a legal specialty. In the tag
line, the word “expert” is an adjective, not a noun, and it is used in a generic sense to describe the members of the law
profession.

Keith Sellen, the director of the Office of Lawyer Regulation, also submitted a letter to the State Bar suggesting that
the term “expert advisers” is not inherently misleading, but rather in line with public expectations and professional
requirements. His letter dated March 21, 2002, is included in this section.

 Supreme Court Rules on Advertising

INFORMATION ABOUT LEGAL SERVICES

SCR 20:7.1 Communications concerning a lawyer’s services (a) A lawyer shall not make a false or misleading
communication about the lawyer or the lawyer’s services. A communication is false or misleading if it:

(1) contains a material misrepresentation of fact or law, or omits a fact necessary to make the statement considered
as a whole not materially misleading;

(2) is likely to create an unjustified expectation about results the lawyer can achieve, or states or implies that the
lawyer can achieve results by means that violate the Rules of Professional Conduct or other law;

(3) compares the lawyer’s services with other lawyers’ services, unless the comparison can be factually substanti-
ated; or

(4) contains any paid testimonial about, or paid endorsement of, the lawyer without identifying the fact that payment
has been made or, if the testimonial or endorsement is not made by an actual client, without identifying that fact.

(b) A copy or recording of an advertisement or written communication shall be kept for two years after its last
dissemination along with a record of when and where it was used.

(c) Any communication made pursuant to this rule shall include the name of at least one lawyer responsible for its
content.

COMMENT
This rule governs all communications about a lawyer’s services, including advertising permitted by Rule 7.2 and
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solicitation permitted by Rule 7.3. Whatever means are used to make known a lawyer’s services, statements about them
should not be false or misleading.

The prohibition in paragraph (a)(2) of statements that may create “unjustified expectations” would ordinarily
preclude advertisements about results obtained on behalf of a client, such as the amount of a damage award or the
lawyer’s record in obtaining favorable verdicts, and advertisements containing client endorsements. Such information
may create the unjustified expectation that similar results can be obtained for others without reference to the specific
factual and legal circumstances.

Paragraph (b) requires that a record of the content and use of advertising be kept in order to facilitate enforce-
ment of this rule. It does not require that advertising be subject to review prior to dissemination. Such a requirement
would be burdensome and expensive relative to its possible benefits, and may be doubtful constitutionality. Paragraph
(c) requires each communication to contain the name of at least one lawyer responsible for its content.

Committee Comment: Rule 7.1(a)(3) would change Wisconsin law in requiring a lawyer who engages in
comparison advertising to substantiate the comparison. Disciplinary Proceedings Against Marcus & Tepper, 107 Wis.
2d 560, 320 N.W.2d 806 (1982). Rule 7.1(a)(4) is not part of the Model Rule and is intended to insure that the
public will not be misled by testimonials or endorsements. Paragraphs (b) and (c) and the final paragraph of the
Comment have been moved from Model Rule 7.2 to this rule in order to make clear that copies of written commu-
nications under proposed Rule 7.3(a) must be retained by the lawyer.

SCR 20:7.2 Advertising
(a) Subject to the requirements of Rule 7.1, a lawyer may advertise services through public media, such as a

telephone directory, legal directory, newspaper or other periodical, outdoor, radio or television, or through direct-mail
advertising distributed generally to persons not known to need legal services of the kind provided by the lawyer in a
particular matter.

(b) A lawyer shall not give anything of value to a person for recommending the lawyer’s services, except that a
lawyer may pay the reasonable cost of advertising or written communication permitted by this rule and may pay the usual
charges of a not-for-profit lawyer referral service or other legal service organization, and pay for a law practice in accor-
dance with SCR 20:1.17.

COMMENT
To assist the public in obtaining legal services, lawyers should be allowed to make known their services not only

through reputation but also through organized information campaigns in the form of advertising. Advertising involves an
active quest for clients, contrary to the tradition that a lawyer should not seek clientele. However, the public’s need to
know about legal services can be fulfilled in part through advertising. This need is particularly acute in the case of persons
of moderate means who have not made extensive use of legal services. The interest in expanding public information about
legal services ought to prevail over considerations of tradition. Nevertheless, advertising by lawyers entails the risk of
practices that are misleading or overreaching.

This rule permits public dissemination of information concerning a lawyer’s name or firm name, address and
telephone number; the kinds of services the lawyer will undertake; the basis on which the lawyer’s fees are determined,
including prices for specific services and payment and credit arrangements; a lawyer’s foreign language ability; names of
references and, with their consent, names of clients regularly represented; and other information that might invite the
attention of those seeking legal assistance.

Questions of effectiveness and taste in advertising are matters of speculation and subjective judgment. Some jurisdic-
tions have had extensive prohibitions against television advertising, against advertising going beyond specified facts about
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a lawyer, or against “undignified” advertising. Television is now one of the most powerful media for getting information
to the public, particularly persons of low and moderate income; prohibiting television advertising, therefore, would
impede the flow of information about legal services to many sectors of the public. Limiting the information that may be
advertised has a similar effect and assumes that the bar can accurately forecast the kind of information that the public
would regard as relevant.

Neither this rule nor Rule 7.3 prohibits communications authorized by law, such as notice to members of a class in
class action litigation.

Paying Others to Recommend a Lawyer
A lawyer is allowed to pay for advertising permitted by this rule and for the purchase of a law practice in accordance

with SCR 20:1.17, but otherwise is not permitted to pay another person for channeling professional work. This restriction
does not prevent an organization or person other than the lawyer from advertising or recommending the lawyer’s services.
Thus, a legal aid agency or prepaid legal services plan may pay to advertise legal services provided under its auspices.
Likewise, a lawyer may participate in not-for-profit lawyer referral programs and pay the usual fees charged by such
programs.

Committee Comment: The last clause of paragraph (a), concerning direct-mail advertising, is rewritten to
better express the relation between this rule and Rule 7.3. Also, the rule and comment concerning the requirements
that a copy or recording of any advertisement or written communication be kept by the lawyer for two years and
that a communications include the name of at least one lawyer responsible for its content have been moved to
proposed Rule 7.1.

SCR 20:7.3 Direct contact with prospective clients
(a) Subject to the requirements of Rule 7.1 and paragraphs (b) and (d), a lawyer may initiate written communica-

tion, not involving personal or telephone contact, with persons known to need legal services of the kind provided by the
lawyer in a particular matter, for the purpose of obtaining professional employment.

(b) A written communication under par. (a) shall be conspicuously labeled with the word “Advertisement” and a
copy of it shall be filed with the office of lawyer regulation within 5 days of its dissemination.

(c) A lawyer shall not initiate personal contact, including telephone contact, with a prospective client for the
purpose of obtaining professional employment except in the following circumstances and subject to the requirements of
Rule 7.1 and paragraph (d):

(1) If the prospective client is a close friend, relative or former client, or one whom the lawyer reasonably believes
to be a client.

(2) Under the auspices of a public or charitable legal services organization.
(3) Under the auspices of a bona fide political, social, civic, fraternal, employee or trade organization whose

purposes include but are not limited to providing or recommending legal services, if the legal services are related to the
principal purposes of the organization.

(d) A lawyer shall not initiate a written communication under paragraph (a) or personal contact (including
telephone contact) under paragraph (c) if:

(1) the lawyer knows or reasonably should know that the physical, emotional or mental state of the person makes it
unlikely that the person would exercise reasonable judgment in employing a lawyer;

(2) the person has made known to the lawyer a desire not to receive a communication from the lawyer; or
(3) the communication involves coercion, duress or harassment.
(f) Except as permitted under SCR 11.06, a lawyer, at his or her instance, shall not draft legal documents, such as
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wills, trust instruments or contracts, which require or imply that the lawyer’s services be used in relation to that docu-
ment.

Committee Comment: This provision differs from Model Rule 7.3 which, in the committee’s view, would
unconstitutionally limit a lawyer’s protected right to commercial speech.

Paragraph (a) of Rule 7.3 allows a lawyer to solicit professional employment from a prospective client by
direct mail. This rule follows the line of cases holding that solicitation by direct mail is permissible where the
content of the mailing would otherwise be permitted in an advertisement. The United States Supreme Court in In re
R.M.J., 455 U.S. 191 (1982), recognized that direct mail posed difficulties of supervision, but suggested that direct
mail might be effectively regulated by means less drastic than outright prohibition. Any mailing sent pursuant to
this rule is subject to the requirements of Rule 7.1(b) and (c).

Direct mail solicitation raises constitutional concerns with regard to the breadth of permitted regulation. Some
mail solicitation may be misleading, or even false, and the state has a substantial interest in preventing such
deception. Nonetheless, the regulation of commercial speech may not be more extensive than necessary to safe-
guard the public from false and misleading representations.

Direct mailings do not unduly invade the privacy of the individuals who are solicited. Recipients of direct
mail may avoid offensive solicitation by throwing the mail away. Consolidated Edison Co. v. Public Service Comm.,
447 U.S. 530, 542 (1980).

The rule does not permit unrestrained direct mail solicitation. Unrestricted solicitation may expose the public
to harassment, overreaching, provocation of nuisance litigation and schemes for the systematic fabrication of
claims, all of which were experienced prior to the adoption of restrictions on solicitation. Measures designed to
suppress these harms are constitutionally legitimate. The restrictions contained in paragraph (d)(1), (2) and (3)
are designed to respond to lawyer mail appeals directed to a “known or calculated weakness.” For example, a letter
sent to a potential client undergoing active medical treatment for a traumatic injury may involve overreaching as
it is unlikely that the consumer’s emotional state will allow the prospective client to exercise reasonable judgment
about employing a lawyer.

The provisions of paragraph (a) do not permit solicitation by the lawyer of third persons who, in turn, are
asked to solicit clients for the lawyer. A ban on such solicitation has been upheld. Alessi v. Committee on Professional
Standards, 60 N.Y.2d 229, 469 N.Y.S.2d 577 (1983), cert. denied, 52 U.S.L.W. 3687 (U.S. Mar. 19, 1984) (No. 83-1214).

Paragraph (c) generally prohibits in-person solicitation, including telephone solicitation, except in the
specific circumstances listed in paragraph (c). Solicitation under this paragraph refers only to contract, either in
person or by telephone, initiated by the lawyer.

In Ohralik v. Ohio State Bar Association, 436 U.S. 447 (1978), the Supreme Court wrote that “in-person solicita-
tion of professional employment by a lawyer does not stand on a par with truthful advertising . . ..” Id. at 455. The
court found that in-person solicitation does advise prospective clients about the availability and terms of legal
services and does provide terms with information concerning legal rights and remedies. Id. at 457-58.

The court, however, also found certain evils incident to in-person solicitations:
(1) it may overpressure an individual consumer into an immediate response;
(2) it may provide only one side of an issue without the opportunity for alternative information gathering;

and
(3) it may stifle comparison shopping.
Id. at 457.
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In recognition of the problems inherent in personal solicitation, the court found that the state has a legitimate,
perhaps compelling, interest in regulating its use. Ohralik, id. at 460-62. The state may ban such solicitation because
“it is not unreasonable for the State to presume that in-person solicitation by lawyers more often than not will be
injurious to the person solicited.” Id. at 466-67. Paragraph (c) generally prohibits in-person and telephone solicita-
tion for these reasons.

Excepted from the general prohibition is certain specific conduct. Paragraph (c)(1) permits in-person
solicitation of close friends and relatives.

Subparagraphs (c)(2) and (3) permit in-person solicitation under the sponsorship of certain civic groups. The
protection of this solicitation today flows from the decision in In re Primus, 436 U.S. 412 (1978), and the series of
cases beginning with NAACP v. Button, 371 U.S. 415 (1963) (solicitation activities of these types of organizations are
designed to provide meaningful access to the judicial system and are thus fundamentally protected).

The permitted in-person or telephone solicitation of paragraph (c)(1)-(3) is not unrestrained. The state has
an interest in protecting the consumer. Thus, any permitted solicitation under paragraph (c) is subject to the three
limitations of paragraph (d)(1)-(3).

Rule 7.3(f) maintains the rule of State v. Gulbankian, 54 Wis. 2d 605, 196 N.W.2d 733 (1972), and would not
change the result of Estate of Devroy, 109 Wis. 2d 154, 325 N.W.2d 345 (1982).

SCR 20:7.4 Communication of fields of practice
A lawyer may communicate the fact that the lawyer does or does not practice in particular fields of law. A lawyer

shall not state or imply that the lawyer is a “specialist”, “certified”, or words of similar import except as follows:
(a) A lawyer admitted to engage in patent practice before the United States Patent and Trademark Office may use

the designation “patent attorney” or a substantially similar designation.
(b) A lawyer engaged in admiralty practice may use the designation “admiralty”, “proctor in admiralty” or a

substantially similar designation.
(c) A lawyer may communicate the fact that he or she has been certified as a specialist in a field of law by a named

organization or authority but only if that certification is granted by an organization or authority whose specialty certifica-
tion program is accredited by the American Bar Association.

COMMENT
This rule permits a lawyer to indicate areas of practice in communications about the lawyer’s services; for example,

in a telephone directory or other advertising. If a lawyer practices only in certain fields, or will not accept matters except
in such fields, the lawyer is permitted so to indicate. All communications are, however, subject to the “false and mislead-
ing” standard of SCR 20:7.1 in respect to communications concerning a lawyer’s services.

A lawyer may not communicate that the lawyer is a specialist or has been recognized or certified as a specialist in a
particular field of law, except as provided by this rule. Recognition of specialization in patent matters is a matter of long
established policy of the Patent and Trademark Office, as reflected in paragraph (a). Paragraph (b) recognizes that the
designation of admiralty practice has a long historical tradition associated with maritime commerce and the federal
courts.

Paragraph (c) permits a lawyer to communicate that the lawyer has been certified as a specialist in a field of law
when the American Bar Association has accredited the organization’s specialty program to grant such certification.
Certification procedures imply that an objective entity has recognized a lawyer’s higher degree of specialized ability than is
suggested by general licensure to practice law. Those objective entities may be expected to apply standards of compe-
tence, experience and knowledge to insure that a lawyer’s recognition as a specialist is meaningful and reliable. In order
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to insure that consumers can obtain access to useful certification, the name of the certifying organization or agency must
be included in any communication regarding the certification.

See, Peel v. Attorney Registration and Disciplinary Commission of Illinois, 496 U.S. 91, 110 S.Ct. 2281, 110
L.Ed.2d 83 (1990).

SCR 20:7.5 Firm names and letterheads
(a) A lawyer shall not use a firm name, letterhead or other professional designation that violates Rule 7.1. A trade

name may be used by a lawyer in private practice if it does not imply a connection with a government agency or with a
public or charitable legal services organization and is not otherwise in violation of Rule 7.1.

(b) A law firm with offices in more than one jurisdiction may use the same name in each jurisdiction, but identifica-
tion of the lawyers in an office of the firm shall indicate the jurisdictional limitations on those not licensed to practice in
the jurisdiction where the office is located.

(c) The name of a lawyer holding a public office shall not be used in the name of a law firm, or in communications
on its behalf, during any substantial period in which the lawyer is not actively and regularly practicing with the firm.

(d) Lawyers may state or imply that they practice in a partnership or other organization only when that is the fact.
COMMENT
A firm may be designated by the names of all or some of its members, by the names of deceased members where

there has been a continuing succession in the firm’s identity or by a trade name such as the “ABC Legal Clinic.” Although
the United States Supreme Court has held that legislation may prohibit the use of trade names in professional practice, use
of such names in law practice is acceptable so long as it is not misleading. If a private firm uses a trade name such as
“Springfield Legal Clinic,” an express disclaimer that it is a public legal aid agency may be required to avoid a misleading
implication. It may be observed that any firm name including the name of a deceased partner is, strictly speaking, a trade
name. The use of such names to designate law firms has proven a useful means of identification. However, it is mislead-
ing to use the name of a lawyer not associated with the firm or a predecessor of the firm.

With regard to paragraph (d), lawyers sharing office facilities, but who are not in fact partners, may not denomi-
nate themselves as, for example, “Smith and Jones,” for that title suggests partnership in the practice of law.
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Public Opinion Research

The Branding the Profession initiative is grounded in solid national and regional research. In addition, in order to gauge
the current status of the public perception of lawyers in Wisconsin, the State Bar worked with Chamberlain Research, a
marketing and opinion research firm in Madison. The surveys gathered information about the public’s perception of
lawyers, as well as people’s experience working with lawyers.

Demographic profile tables of the survey respondents begin on the next page. Such analysis may be useful to
lawyers and other legal professionals who wish to better understand the opinions of certain target audiences.

The following are key findings from the October 2000 and November 2001 surveys.

October 2000 survey results
• 57 percent of respondents had used an attorney in the past 10 years.
• 58 percent agreed that attorneys are held to high ethical standards.
• 58 percent agreed that attorneys are active in their communities.
• 69 percent agreed that attorneys work for the best interest of their clients.

November 2001 survey results
The State Bar took the preliminary research conducted in 2000 one step further to determine what messages could
improve the public’s perception of the profession.

• 35 percent of respondents said that they had a favorable or somewhat favorable impression of attorneys and 35
percent were neutral. The branding initiative is intended to reach out to the neutral respondents and to reinforce the
positive opinions of the favorable respondents.

• When asked what they valued most in their experience with an attorney, 43 percent answered “expert advice,”
while 25 percent answered “problem solving.”

• When asked what would improve their perception of lawyers, the top responses were about equally split between
“helping people solve problems,” “advocating for their clients,” and “serving their communities.”

Lawyer focus groups
In addition to researching public perception, the State Bar gathered input from lawyers by conducting focus groups in
La Crosse, Madison, and Milwaukee. Overwhelmingly, lawyers who attended the focus groups supported the idea of
developing a message campaign on behalf of the legal profession. However, a common sentiment shared by lawyers was
the desire for the branding campaign to be focused on how lawyers help their clients and the community. Many lawyers
expressed concern that professional advertisements that appeared to be “hard sells” would not improve the image of the
profession and may have a negative impact.  Lawyers who attended focus groups had a chance to express their views on
what they perceived is their value to the public. The intersections of the public’s and attorneys’ lists of most-valued
qualities formed the foundation for developing the brand, which had to accurately convey to the general public what
Wisconsin lawyers are about as a profession – and do so in only a handful of words that the public would notice, find
credible, and remember.
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Branding the Profession: Educating the Public about the Value of Lawyers

Telephone Poll Results – Demographic Profiles
October 2000

The following tables contain demographic profiles of respondents for each survey question.  If the results for any given
demographic were not considered to be significant or useful, they were omitted.  Survey results have a margin of error of
plus or minus 3.97 percent.

Have you used an attorney in the past 10 years?

Demographic                                                                             Comments:
Variable

Region Lawyer usage in the past 10 years was highest for those polled living in the southeast (63%), southwest (62%),
extreme southeast (62%) and northeast (61%) parts of the state.

Those living in the northwest part of the state and Madison were least likely to have used a lawyer in the past 10
years (48% and 49%, respectively).

Age Respondents in the 45-54 age group were most likely to have used a lawyer within the past 10 years (65%), while
those aged 18-24 were least likely to have used a lawyer (22%).

Children Respondents who currently do not have children were slightly more likely to have used a lawyer within the past 10
years (58% vs. 55%) than those currently with children.

Own / Rent Homeowners who responded to the poll were more likely to have used a lawyer within the past 10 years (60%) than
those who currently rent (48%).

Education Respondents whose education includes “post-grad work” were the most likely to have used a lawyer within the past
10 years (66%).  Next were those on the other end of the spectrum with “some high school” (63%).  Least likely to
have used a lawyer within the past 10 years are those respondents with “tech school / some college” education
(53%).

Occupation 70% of those identifying themselves as “super/mid-manger” have used a lawyer within the past 10 years.  In
contrast, only 51% of “white collar” and 53% of “blue collar” respondents had used a lawyer within this same
timeframe.

*Race Respondents identifying themselves as “white” were more likely than nonwhites to have used a lawyer within the
past 10 years (58% vs. 42%).

Income 72% of those earning over $75,000 per year had used a lawyer within the past 10 years.  Those earning $35,001 to
$50,000 were next with 64% responding that they had used a lawyer.  49% of those in the $20,001 to $35,000
income range indicated they had used a lawyer within this timeframe.

* While it is generally undesirable to place respondents into one of only two race categories (“White” vs. “other” or “nonwhite”), it was necessary in this
analysis due to the fact that there were a total of only 52 respondents who identified themselves as nonwhite (27 Black; 6 Native American; 6 Hispanic; 4
Asian and 9 “other”).  Twenty-two respondents chose not to answer this question.

Public Opinion Research
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If I need an attorney, I can easily find one.

Demographic                                                                               Comments:
Variable

Region Respondents in the northwest part of the state were most likely to agree that they could easily find an attorney (99%;
84% strongly agree and 15% agree).  Those in the Fox Valley were a close second (96%; 77% strongly agree and
19% agree).In contrast, only 77% of respondents in Madison agreed with the statement (69% strongly agree and 8%
agree).Those in Madison and the extreme southeast part of the state were most likely to either strongly disagree or
disagree that they could easily find a lawyer (20% and 17%, respectively).

Age 94% of respondents aged 18 to 24 agreed to some extent that they could easily find a lawyer (80% strongly agree,
while 14% agree).Those in the 35 to 44 age group were most likely to disagree with this statement (12%; 5% strongly
disagree and 7% disagree).  They were also least likely to agree that they could easily find a lawyer (88%).Nearly 7%
of those in the 55 to 64 age group “strongly disagreed” that they could easily find a lawyer; the highest percentage of
“strongly disagree” for any age range.

Marital Status Married respondents were more likely to agree that they could easily find a lawyer than their single counterparts
(92% vs. 86%).

Own / Rent Homeowners who responded to the poll were definitely more likely to agree that they could easily find a lawyer than
those who rent (92% vs. 86%).  Possible reasons for this could be that many homeowners have used a lawyer in the
past (for the purchase of their home) and that they may be more established in a certain area and have a better idea
of available resources.

Education Those who indicated their education level was “high school grad” were most likely to agree that they could easily find
a lawyer (94%; 78% strongly agree and 16% agree).  A close second were those with “tech school/some college”
(92%; 75% strongly agree and 17% agree).  In contrast, those indicating their education level as “some high school”
were most likely to disagree with the statement (21%; 10.5% strongly disagree and 10.5% disagree).

Occupation All 14 “students” who were part of the analysis agreed to some extent that they could easily find a lawyer.  Those
identifying themselves as having “white collar” occupations were next with 94%, while 90% of those who are “retired”
or “blue collar” agreed with the statement.The highest percentages of those who disagreed that they could easily find
a lawyer were “unemployed” respondents (18%) and “supervisor/mid-managers” (12%).

*Race 91% of white respondents agreed that they could easily find a lawyer, while 87% of nonwhite respondents agreed
with the statement.

Income Respondents earning over $75,000 and those earning $20,001 to $35,000 were most likely to agree that they could
easily find a lawyer (94% and 93%, respectively).

Gender 92% of males agreed that they could easily find a lawyer (77% strongly agreed, while 15% agreed).  88% of females
agreed with the statement (72% strongly agreed, while 16% agreed).

* While it is generally undesirable to place respondents into one of only two race categories (“White” vs. “other” or “nonwhite”), it was necessary in this
analysis due to the fact that there were a total of only 52 respondents who identified themselves as nonwhite (27 Black; 6 Native American; 6 Hispanic; 4

Asian and 9 “other”).  Twenty-two respondents chose not to answer this question.
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If I need an attorney, I can afford one.

Demographic                                                              Comments:
Variable

Region Respondents living in the Fox Valley were most likely to agree that they could afford an attorney (60%; 24%
strongly agree and 36% agree).  Those in Milwaukee and the southeast part of the state were next with 58% and
56% agreement, respectively.In contrast, 49% of those living in the extreme southeast part of the state and 48% living
in the southwest part of the state disagreed that they could afford an attorney.

Age 62% of respondents in the 55 to 64 age range agreed that they could afford an attorney (29% strongly agree and
33% somewhat agree).Respondents in the 35 to 44 age range were most likely to disagree that they could afford
an attorney (53%; 31% strongly disagree and 22% somewhat disagree).6.5% of those aged 65 and older did not
know whether or not they could afford an attorney.  This compares to a total sample percentage of 3.3.

Marital Status Married respondents were more likely to agree that they could afford an attorney than their single counterparts
(59% vs. 45%).

Own / Rent A much larger percentage of respondents who own their homes indicated they could afford an attorney (58%), than
those who rent (41%).

Education 60% of respondents who indicated their education level as “post grad work” agreed that they could afford an
attorney (32% strongly agree; 28% somewhat agree).  58% of those with a “college degree” also agreed (30% s
strongly agree; 28% somewhat agree).In contrast, only 50% of respondents with an education level of “some high
school” felt they could afford a lawyer (10% strongly agree; 40% somewhat agree).

Occupation 58% of those identifying themselves as “professionals” agreed that they could afford an attorney (28% strongly
agree; 30% somewhat agree).  Only 48% of “blue collar” respondents agreed with the statement (19% strongly
agree; 29% somewhat agree).

*Race 53% of white respondents agreed that they could afford an attorney to some extent (23% strongly agree; 30%
somewhat agree), while 58% of nonwhite respondents agreed with the statement (15% strongly agree; 42%
somewhat agree).

Income Not surprisingly, respondents earning over $75,000 per year were most likely to agree that they could afford an
attorney (78%), while only a quarter of those earning less than $20,000 per year agreed (25%).

Gender Males were more likely to agree that they could afford an attorney (58%) than females (50%).  5% of females
indicated they did not know whether they could afford an attorney, in comparison to 2% of males who did not know.

* While it is generally undesirable to place respondents into one of only two race categories (“White” vs. “other” or “nonwhite”), it was necessary in this
analysis due to the fact that there were a total of only 52 respondents who identified themselves as nonwhite (27 Black; 6 Native American; 6 Hispanic; 4
Asian and 9 “other”).  Twenty-two respondents chose not to answer this question.
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Attorneys are held to high ethical standards.

Demographic                                                                       Comments:
Variable

Region Roughly two-thirds of respondents in Madison and the Fox Valley area of the state agreed that attorneys are held to
high ethical standards (67% and 66%, respectively).  In contrast, roughly half the respondents in the northeast,
southwest, southeast and extreme southeast regions of the state agreed with the statement (50%, 50%, 52% and
51%, respectively).

Age Respondents in the 45 to 54 age range were most likely to agree that attorneys are held to high ethical standards
(68%; 24% strongly agree; 44% somewhat agree).  Next, were those in the 18 to 24 age range (66% agreed to
some extent). Only half of those in the 35 to 44 age range (49%) and those age 65 plus (51%) agreed with the
statement, however.

Own / Rent 62% of respondents who rent agreed that attorneys are held to high ethical standards.  This compares to 57% of
those who own their homes.

Education Those who identified themselves as having “some high school” as their education level  were most likely to agree
that attorneys are held to high ethical standards.  Only 56% of those with a “college degree” agreed with the
statement.

Occupation “Supervisors/mid-managers” were least likely to agree that attorneys are held to high ethical standards (39%).
“White collar” and “blue collar” respondents were most likely to agree (65% and 62%, respectively).

*Race Nonwhite respondents were more likely to agree that attorneys are held to high ethical standards (69%) than their
white counterparts (58%).

Income 64% of those earning $20,001 to $35,000 per year agreed that attorneys are held to high ethical standards.  53%
of those earning $35,001 to $50,000 agreed with the statement.

* While it is generally undesirable to place respondents into one of only two race categories (“White” vs. “other” or “nonwhite”), it was necessary in this
analysis due to the fact that there were a total of only 52 respondents who identified themselves as nonwhite (27 Black; 6 Native American; 6 Hispanic; 4

Asian and 9 “other”).  Twenty-two respondents chose not to answer this question.
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Which one of the following characteristics would improve your impressions the most about the legal profession?

Demographic                                                                   Comments:
Variable

Region The highest percentage of respondents living in Madison chose “Attorneys helping people solve problems” as
the characteristic that would improve their impression the most about the legal profession (40%).  The
percentage was lowest for those living in the extreme southeast part of the state (17%).“Attorneys serving their
communities” was cited by a higher percentage of respondents in urban areas such as Madison (25%),
Milwaukee (30%) and the extreme southeast (30%).

Age Those in the 18 to 34 age group favor “Attorneys serving their communities” as the characteristic most likely to
improve their impression of the legal profession, followed by “Attorneys advocating for their clients” (25%), and
“Attorneys helping people solve problems (20%).In the 35 to 54 age group, “Attorneys helping people solve
problems” is favored most (31%), while “Attorneys advocating for their clients is second with (25%).  “Attorneys
serving their communities” and “Attorneys protecting the underdog” round out the top four  (21% and 14%,
respectively).24% of respondents aged 55 and older did not know, or refused to answer this question.  This
compares to a total sample percentage of 15%.

Marital Status “Attorneys helping people solve problems” was favored by married respondents (28%), while “Attorneys
advocating for their clients” was favored by singles (27%).

Own / Rent Among respondents who rent, there was no significant difference in the characteristic most likely to improve their
impression of the legal profession; however, renters prefer “Attorneys protecting the underdog” two-to-one over
homeowners (24% vs. 12%).

Occupation Half of those identifying themselves as “CEO, owner, or doctor” favor “Attorneys helping people solve problems,”
while only 9% favor “Attorneys serving their communities.”  Conversely, 40% of students favor this characteristic
as most improving their impression of the legal profession.

*Race Similar percentages of nonwhite and white respondents favored all characteristics except “Attorneys protecting
the underdog,” which was favored by 21% of nonwhites versus 14% of whites.

Gender A higher percentage of females favored “Attorneys advocating for their clients” (29%) than males (18%).  Males
preferred “Attorneys helping people solve problems” (25%).19% of males “did not know’” or refused to answer
this question, compared to 11% of females.

*While it is generally undesirable to place respondents into one of only two race categories (“White” vs. “other” or “nonwhite”), it was necessary in this
analysis due to the fact that there were a total of only 48 respondents who identified themselves as nonwhite (15 Black; 8 European; 7 Hispanic; 6

American; 5 Native American; 2 Mexican American; 2 Asian; 1 Anglo-Saxon; 1 Greek; and 1 Mixed).  Twenty respondents chose not to answer this question.
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The Power of Effective Communication

Why is quality communication with clients and the media important?
Lawyers must be better communicators in order to earn more public trust and confidence in the profession. The Ameri-
can Bar Association Litigation Section’s recent survey found that Americans remain ambivalent about lawyers (see
accompanying press release). Despite overwhelming sentiment that lawyers have significant expertise and knowledge,
work hard, and generally meet their client’s needs, public confidence in lawyers has not improved over time due to the
profession’s poor handling of basic client relationships and absence of attention to communication. Survey participants
also said that lawyers need to communicate with the public about lawyers’ public service and pro bono activities.

How does the branding initiative help lawyers communicate with clients and the media?
Branding the profession can help lawyers as a whole to refocus their communications with clients and the media. The
qualities of problem solving, expert advice, and community service can be woven easily into everyday communications
with clients and the media. For example, law firms and local/specialty bars that sponsor Law Day activities can incorpo-
rate lawyers’ dedication to community service into their Law Day advertisements. If the event includes a free legal advice
table, the advertisements, and posters also could tie into the expert advice and problem-solving messages. Law firms that
produce client brochures or newsletters can emphasize their lawyers’ expertise in certain areas of the law and can
reinforce that they help clients solve their legal problems.

Client relations
Reams have been written on client relations. Lawyers are encouraged to explore this topic in greater depth with their
staff. Attending an occasional seminar on client relations and investing in client relations training for staff can pay
dividends. Client relations are important for many reasons, including:

• Most clients cannot evaluate the quality of legal work, but they can evaluate their experience working with the
lawyer.

• According to practice management author Jay Foonberg, 67 percent of clients who stop using a particular lawyer
do so because they feel they were treated poorly or indifferently.

Clients want to:
• feel comfortable working with their lawyer and their staffs;
• be able to reach their lawyer when they need to;
• feel that their lawyer understands their concerns and is an ally;
• know what to expect from their lawyer and the legal process; and
• feel confident that their lawyer is handling their matters.

Many of these wants and needs can be addressed with effective communication.

Media relations
Lawyers are called upon regularly to share their legal expertise with the media, whether to add perspective to a story or
to clarify technical legal concepts.  In doing so, lawyers can build positive relations with local journalists and can
position themselves as experts in the eyes of the public.

Effectively working with the media takes work on lawyers’ behalf. Following is a selection of tips for use when
lawyers are called upon by the media:



STATE BAR OF WISCONSIN COMMUNICATIONS TOOL KIT                          WWW.WISBAR.ORG/BRANDING

• During an interview, avoid jargon and legalese.
• Be honest, accurate, and knowledgeable.
• Always assume that you are on the record.
• Do not be defensive. Avoid the mindset that journalists are adversaries.
• It is never appropriate to say “no comment.” If you are unable to speak on the record, simply say that and

briefly explain why.
• Always call back promptly. If you are unable to answer a call, ask a legal assistant to contact the reporter

for you.
• Be smart and know when not to be part of the story (for example, if you have a conflict of interest).

Working with the media is a two-way street.  Although reporters may call upon lawyers for comment on a story,
lawyers also can initiate the contact on several levels. Lawyers can submit guest editorials to the local paper, contribute
regular columns for various publications, and send news releases to announce a newsworthy event. Lawyers who wish to
be more proactive with media relations may benefit from the following tips:

• Be a savvy news consumer. Read local publications, and tune into local television and radio programs.
• Identify journalists who cover legal issues.
• If you contact a reporter, be sensitive to time pressures and deadlines.
• If you contact a reporter to pitch a story, be sure that it is newsworthy.
• Determine the correct audience for your news. What might be newsworthy to a local weekly newspaper may not

be of interest to a large-market television station.

Lawyers know and research confirms that the public values the legal profession’s commitment to community
service.  Lawyers routinely provide pro bono legal assistance, volunteer on community boards, and donate time to
organizing local charity events among others. Lawyers also serve the profession by speaking at seminars, authoring books,
and mentoring young lawyers. Firms and bar associations can promote a positive public perception of lawyers by sharing
this news with the media. Doing so supports the branding initiative.

The Power of Effective Communication
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SURVEY SHOWS LAWYERS STILL HAVE MUCH TO DO TO
EARN PUBLIC SUPPORT AND CONFIDENCE

BOSTON, April 26, 2002  - Americans remain ambivalent about lawyers. Despite overwhelming sentiment that
lawyers have significant expertise and knowledge, work hard and generally meet their client’s needs, public confidence in
lawyers has not improved over time due to the profession’s poor handling of basic client relationships and absence of
attention to communication.  These are among the findings of a new national survey conducted on behalf of the Ameri-
can Bar Association Section of Litigation.

“Public Perceptions of Lawyers” found that lawyers are not doing a good job of developing and maintaining good
communication with their clients, that there is general misunderstanding and mistrust of lawyers’ fees, and that lawyers
need to police themselves more vigorously.  Survey participants also said that lawyers need to communicate with the
public about lawyers’ public service and pro bono activities.

“What we learned from the survey is both troubling and reassuring,” said Robert A. Clifford, Chicago, chair of the
section.  “To address these issues, lawyers must start by being better communicators.  Lawyers must be taught the
importance of lawyer-client relationships in law school, and they have an obligation to talk and to work with the public
to enhance understanding of our justice system.”

The survey suggests, however, that public confidence in the courts, lawyers and institutions generally have improved
in the wake of September 11, 2001. For example, a representative sample in April 2001 found that only 24 percent of
the public had confidence in the U.S. justice system in general. That number rose to 39 percent in January 2002.
Confidence in the Supreme Court plummeted after the 2000 presidential election, from 50 percent in 1998 to 32 percent
in April 2001, but rose to 46 percent in January 2002. During this same time, confidence in lawyers rose from 14
percent to 19 percent.

Clifford called on all lawyers, law firms and bar associations to work together to address these issues.  He also
recommended that members of the ABA Section of Litigation consider sponsoring “Dialogues on Freedom,” or similar
outreach efforts, in their local high schools and communities.   The “Dialogue” project was developed by Supreme Court
Justice Anthony Kennedy after the September 11 attacks.  The goal of the program is to engage in a discussion of Ameri-
can civic values and the meaning of democracy in a diverse society.

Clifford also said that lawyers could do a better job of making consumer information and materials for the public
more accessible, and telling the public more about their public service activities.  Of nine professions and institutions
included in the survey, lawyers rate eighth in public confidence, well below doctors (first), the courts and Congress, but
above the news media.  This finding is consistent with past surveys.  On the other hand, more than half of the respon-
dents believe that lawyers know the law and want to serve their clients, and about three-fourths of respondents are
satisfied with the quality of the service provided by their lawyer.  Concern over fees, what questions to ask, how to find a
lawyer, and the availability of other options have kept more than half of those who could use the services of a lawyer
from hiring one.

The Power of Effective Communication

NEWS RELEASE
American Bar Association



STATE BAR OF WISCONSIN COMMUNICATIONS TOOL KIT                          WWW.WISBAR.ORG/BRANDING

Focus groups provided additional anecdotal evidence of problems the participants encountered with lawyers and
the legal system.

Clifford commissioned Leo J. Shapiro & Associates of Chicago to conduct the survey. He released the survey April 25
at Faneuil Hall in Boston, preceding a “town hall” meeting, “Lawyers Role in a Democracy,” held in conjunction with the
section’s annual meeting in Boston.  Clifford was joined by Sara Parikh of Leo J. Shapiro & Associates, who designed and
managed the survey.

The town hall had two panel discussions.  The first panel focused on “Responding to our National Crisis” and how
lawyers have been instrumental in actions to address concerns raised by the tragedies of September 11. A second panel,
“The Public View,” addressed specific findings of the survey. The program was moderated by Bill Kurtis of A&E Network,
Chicago.

Complete survey results are available at http://www.abanet.org/litigation/lawyers/publicperceptions.pdf.
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